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Separate pacing Is given to this Part In order that It may be filed 
as a separate compilation. 


NOTICE 

fft-sr fmt trrea- £ wfmnrn Tranra 16 fen**?:, 1 969 err sr?nftrff fair *nr : — 

"'he undermcntk.'ied Gazettes of India Extraordinary were published up to the 16th December, 

969 V- 


ssue No. and Date Issued by Subject 

No, 


399 S.O. 4912, dated 6th De- Ministry of 
cember. 1969. Affairs. 


400 S.O. 4913, dated 8th De- Do, 

cember, 1969. 


S.O. 49T4, dated 8th De- Do, 

cember, 1969. 


Home Further modifications in the 
Punjab Universiry Act, X 947 
(East Punjab Act 7 of 1947). 

Declaring the duty by every 
person serving in Union Terri- 
tory of Chandigarh for a 
period of three months with 
effect from 15th December, 
1969, as active duty inder 
Border Security Force Act, 
1968. 

Declaring the d tty by every 
person serving in Tripura 
for a period of three months 
with effect from 15th Decem- 
ber, 1969, as active duty 
under Border Security Foroe 
Act, 1968. 


C r ) 
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S.O. 4915) dated 8th D“- Ministry of Home Declaring the duty by every 
cembcr, 1969. Affairs person serving in Assam for 

a period of three months 
with effect from nth Decem- 
ber, 1969, as active duty 
under the Border Sec trity 
Force Act, 1968. 


S.O. 4916, dated 8th 
December, 1969. 


eclaring the duty by every 
person serving in Jammu & 
Kashmir for a period of 
three months with effect from 
26th December, 1969, as active 
duty under the Border Secu- 
rity Force Act, 1968. 


S.O. 4917, dated 8th 
December, 1969. 


Declaring the duty by every 
person serving in Punjab for 
a period of three months with 
effect from 19th December, 
1969 as active duty under 
the Border Security Force 
Act, 1968. 


S.O. 4918, dated 8th 
December, 1969. 


Declaring the duty by every 
person serving in Gujarat for 
a period of three months 
with effect from 30th Decem- 
ber, 1969 as active duty under 
the Border Security Force 
Act, 1968. 


401 S.O. 4919, dated 10th Ministry of Labour, Referring the dispute between the 


December, 1969. 


Employment 

Rehabilitation. 


management of Messrs Khe- 
rani Construction and Com- 
pany, Stone Metal and 
Building Materials Suppliers 
(Quarry) Bombay and their 
Workmen for adjudication to 
an Industrial Tribunal No. 
(2), Bombay. 


S.O. 4920, dated 10th 
December, 1969. 


Prohibiting the strike in exis- 
tence referred to in S.O. 4919, 
dated 10th December, 1969. 


402 S.O. 4921, dated 1 2th Ministry of Health, The Drugs and Cosmetics 
December, 1969. Family Planning & (Sixth Amendment) Rules, 

W.B.&U.D. 1969. 


403 S.O. 4922, dated 16th Ministry of f Petroleum The Synthetic Rubber (Price 
December, 1969. and Chemicals and Control) Order, 1969. 

Mines and Metals. 


fiEC. 3 (Ii)] THE GAZETTE OF INDIA: JANUARY 3 , 1970 /PAUSA 13 , 1891 


3 


• 1 

No. and Date 

Issued by 

Subject 


S.O. 4923, dated 

16th Ministry of Petroleum 
and Chemical and 
Mines and MetalB 

Fixation of sale prices of Syni- 


December, 1969, 

thetic rubber. 


S.O. 4924, dated 
December, 1969. 

1 6th Do. 

Appointment of Shri A. T vya- 
narayana, Deputy Secretary as 
the Controller of Synthetic 
Rubber. 


f<# fRmnr’T Tnrrat ^ srffTPt sppnnw s^srpt, faftnr wnpw, %?ft % wm 
wt*ror tc it unjtft i ■uphpt % pm- f w Tpsnwf <£ srrft $tw 
drfta' w 10 fin «p vftmc «r|n ^ ^r%r i 

Copies of the Gazettes Extraordinary mentioned above will be supplied on 
indent to the Manager of Publications, Civil Lines, Delhi. Indents should be 
submitted so as to reach the Manager within ten days of the date of issue of 
these Gazettes. 


unt II — TO 3 — 3TS** (11) 

PART II — Section 3 — Sub-section (ii) 

(TWT WWTF.W it umr WT*tT V WNlWlff «k (WW flfa UpmiW it FStfPIT) 

vfrftw wrf*mTi!ff im srkt wq fwfapt via uk wfa^*wpnr i 

Statutory orders and notifications issued by the Ministries of the Govern- 
ment of India (other than the Ministry of Defence) and by Central 
Authorities (other than the Administration of Union Territories). 


ELECTION COMMISSION OF INDIA 

New Delhi, the 18th December 1969 

S.O. 1. — In exercise of the powers conferred by sub-section (1) of section 
13A of the Representation of the People Act, 1950, the Election Commission, In 
consultation with the Administration of the Union Territory of Goa, Daman and 
Diu, hereby nominates Shri Om Prakash Garg, Law Secretary, Goa, Daman and 
Diu Administration as the Chief Electoral Officer for the Union Territory of Goa, 
Daman and Diu from the 15th December. 1969 (afternoon) vice Shri R. L. Segal. 

[No. 154/22/69-1 


WTT?T H V^U 


Hi 18 PWiWK 1969 

wt° i. — sfafaftM ufsifdMH 19 50 pit snr 13-^ pit 

( l) % 9 TTT JPTfT Vlfp^i PIT JFTFT Pkf JIT UTTrT PTFfFl »fpPT, HINT nfk RW 

MVutM % qrnkr it, ^r% wFrqr^ftTT, wk ftp weft 

Sf fpfa wf’PP' «ft amp ptt pit (rkkr 1 5 fkr^r 19 69 (arou) % ptPT, wi 
WW PT^lJld T fab fapfab ^rrfTRT % WP Jr 1^3777 PUT Pdf fa d PTTm | | 

[wo 154 / 22 /eel 
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ORDER 

New Delhi, th e 10th December 1969 

8.0. 2 . — Whereas the Election Commission is satisfied that Shrl Bakhtawar 
Singh, Village Chuhriwala Chisti, Post Office Fazilka, District Ferozepur (Punjab), 
a contesting candidate for the mid-term general election held in February, 1969 
to the Punjab Legislative Assembly from 7 — Jalalabad constituency, has failed to 
lodge an account of his election expenses as required by the Representation of the 
People Act, 1951, and the Rules made thereunder; 

And whereas the said candidate, even after due notices, has not given any 
reason or explanation for the failure and the Election Commission is satisfied that 
he has no good reason or justification for the failure; 

Now, therefore, in pursuance of section 10A of the said Act, the Election Com- 
mission hereby declares the said Shri Bakhtawar Singh to be disqualified for being 
chosen as, and for being, a member of either House of Parliament or of the Legis- 
lative Assembly or Legislative Council of a State for a period of three years from 
the date of this order, 

[No. PB-LA/7/69(12).J 




By Order, 

K. S. RAJAGOPALAN, Secy. 


lofaTRTT 1969 


2. — tr?r; ftrcfsRT unmr *rr rrrtr qrorft, 196& 

3 Jt* 'i'iffJT fqt/M (OTT % fRT[ RKTPtftr ETOTPE % ftTCJ 7-HHPdWT gfo 

iY baa diiY < dY vrt ftrafY ttw f^wT 

faftanj'* ) rY*f srffrfdftrc* 1951 fm rr^fYd dRiv irv farmt irt 

fRr’ffid nrftnr *rcY if mrm f ; 


RYt BR:, ?RT HWflddR RUR, ftfir 3RR <r if 

WrFH <(jl bYt RTpY ’HM-fi fJR BTTliRRT % TiTTW 5T*F1T PIKdf + Pd djJY ftUT 

o ; ?r*rr fadYdd vFfpr gtr ^ rrtrr tmr $ % ^ ^ «fY$ 

'PlfdT fTKN IR RFTTfddT fiffY $ ; 

mr: m mrr 1 o-y fr r PddfcH ' HFfPr i/ddai <1 w 

?ft wrmffiiT ^RR?%f^»ff?r?R%iTTf^YTryii ! fftfdRR idtt w*nn fatm 

«fk^Yir#rfHtr ?[h ^ iY rffa dfY dnH7dftr%faiT fR%r 

Rtfw TTfiT | 


[ifo cpsrt^-f^ro ?ro/7/69( 12)) 
?Y f 

VRo uapfmRld, dfdd 1 


ORDERS 

New Delhi , the 8th December 1969 

8.0. 3. — Whereas the Election Commission Is satisfied that Shrl ChhedI 
Khan, R/o Village Salempur, P.O. Saldpur, District Champaran (Bihar) a con- 
testing candidate for election to the Bihar Legislative Assembly from 3 — Ram- 
nagar Assembly Constituency, has failed to lodge an account of his election ex- 
penses as required by the Representation of the People Act, 1951, and the Rules 
made thereunder; 
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2, And whereas, after considering the representation made by the said candi- 
date, the Election Commission is further satisfied that he has no good reason or 
justification for such failure; 

3. Now. therefore, in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Chhedl Khan, to be disqualified tor 
being chosen as and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this ordei. 

[No. BR-LA/3/69(06).] 




qf fo*ff, 8 1969 

tTRo *fto 3. — qqq fqqfqq srpfpr qq qqrarq rr wrr % fat fqsrrq 

qrRT % fatj faq f q q % fqq 3 TPEHR if qiq 31% qnffcqTT 

■«fr &£r srr fqqpff upt trlprjY tV qqqr f%HT (fa?R) hire srfMnfWcar wfa- 

fqqq 1)9 5 1 cPPTfq qqTT qq fqqjfr TRT lit f%q STTR fr?fqq apflf q.T%HT Tlf^q 

qpqr if rpteh t ; 

*f|q, qq:, qqq qwffrqn: sm qfr qpn%qq rt faqR qnc% % fqqfqq 
iirrtffq qq rtt qqrarq fr qqr ^ f% qq% qrq w srq'qqqT % fan* q%£ qqfqr qqpq m 
Rltflfqrq qgf & J 

to, wr, qw qfqfqqq q?r qrcr 1 o-qi % sqjqTEr if fqqfqq qpffq ^qq^RT qqq 
«ff qrf Tt qqq % qrqf qqq'f if % %qr m qqq % r faqff trt «pf fqtrrq rrt stw 
fqqrq qfaqi % qqrq ^q qrq sfK g>% % f%q qq vrlsr qff qrrpq % qfq qh qq qqqrqfsr 
% fqv fqq%r rnfqq RRqr t i 

[qv fq5ir~fqoqo-3/69( 66)] 

New Delhi, the 16 th December 1969 

S.O. 4. — -Whereas the Election Commission is satisfied that Shri T. Virappan, 
Thirukanur (P.O.), Settipet, Pondicherry, a contesting candidate for the mid-term 
.election held in March, 1969 to the Pondicherry Legislative Assembly from Mannn- 
rdipeth constituency, has failed to lodge an account of his election expenses as 
required by the Representation of the People Act, 1951, and the Rules made there- 
under; 

And whereas the said candidate, even after due notices, has not given any 
reason or explanation for the failure and the Election Commission is satisfied 
that he has no good reason or justification for the failure; 

Now, therefore, in pursuance of section 10 A of the said Act, the Election Com- 
mission hereby declares the said Shri T. Virappan to be disqualified for being 
chosen as, and for being, a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this order. 

[No. PD-LA/14/69.] 


q£ fcqff, i6frqRT 1969 

t^fo ?fto 4. — qq.-, fqqfqq qrq>T qq qqraiq *fr qm | fat qrq 1969 if 
^ qrNqfr famq qqr % f%tT REqrqfq fa qfq q % fan? RarWi f qq fqq £?r if ^qre 
tt% v^ffaqR at° farcpqq faqqqqq (it+sr:) qz f qr a 'ir fRqf l yf%fqfa?q 

srrsrfaqq 19 5 1 qqq qrtffq settv qq faqift znr life qq% fqqfqq qq qqf %f 

%qrr qrfarq Sf wqRR ^ ; 
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3J-+TUqK 3% ijrrt frir ^ cn; >nft ^ tre pf K fci i % 
^ 3 fh3 j t *frt ^TftrqT| ; a«)r fdTn intfFi yt jr kftetr wr 

^f"P 3TT % TR W 5RraWT %■ f?TTTJ(?ff ; 

SFF, SR, 'i'W SlfElfTTF HTTT 1 0-^ % SFjTTRT TTRR t^cRSRT 

■3^R «ft farm Tt rir % frifr *ft ftt % m f*Rfr ttti f^RR wr st*rt 
from MfWt % ftt ^ tA %?k tA % frr sn%r ^ % ^fFr tttrIt 

% fuF fTTt^rT tfrfqTT tutt f, \ 

[R 0 MiP'k— faoRo / 14 j 69 ] 

New Delhi, the 18th December 1969 

8.0. 5.— The Commission’s Order No. MR-LA/14/67, dated the 14th July 
1969 Issued under section 10A of the Representation of the People Act, 1051 dis- 
qualifying Shrl Mairembam Nilachandra, a contesting candidate from 14— Bishen- 
pur Assembly Constituency and resident of Moirang Kelthe), Bishenpur (Manipur) 
la hereby cancelled ab initio. 

[No. MR-LA/ 14/07.] 
By Order, 

A. N. SEN, Secy. 

?lf 18 felRT 19 69 

tRo gfto 5 . — j 4-fTrtTJT FPRT fd^dd Wf It fwifcFT JfT^r 

fl*rr*fRri»J «ft tr&rm fTt% "tr# 

Http sfdftfaR wfqfFFT 1951 tft RRT 10-^ % wfR JR wfR $ 

WT^UT IWT TrfRo— fVo^Io /14/67 mftST 1 4 1969 Yt W,YR ^ |t) qiPJffKI 

T? f^TT 5TRT ^ l 

[TT° *rfT-faoR°/ 14/67] 

wrim %, 

t£° H'To ^T. yFtfl l 


MINISTRY OF HOME AFFAIRS 

New Delhi, the 24th. December 1969 

S.O. 6 . — In pursuance of sub-rule (13) of rule 13 of the Notaries Rules, 1950, 
it is hereby notified that In exercise of the powers conferred by clause (d) of 
section 10 of the Notaries Act, 1952 (63 of 1952), the Central Government has re- 
moved from the Register of Notaries maintained by them under section 4 of the 
said Act, the name of Shri Gian Chand Mehta (Serial No. 77 of the Register of 
Notaries), with effect from the 24th December, 1969. 

[No. F. 28/40/68-Judl.III.] 
J. M. LALVANI, Jt. Secy. 


MINISTRY OF FINANCE 
(Department of Banking) 

New Delhi, the 16 th December 1969 

g O. 7. — In exercise of the powers conferred by section 53 of the Banking 
Regulation Act, 1949 (10 of 1949), the Central Government on the recommendation 
Of the Reserve Bank ot India, extends for a further period of one year till the 
31st December, 1970, the exemption granted in S O 4220, dated the 30th Novem- 
ber 1908, to the National Bank of Pakistan, Calcutta and the Habib Bank Ltd., 
Bombav. from the provisions of sub-section (2) of section 11 of the said Act. 

[No. F. 17(ll)-BC/69] 




New Delhi, the 17th December 1969 

S.O. 8. — SUl-xneot >i -flairs oi 1 Rank of India. »« > e I2t h December o6o 

Banxjnq Dbfabtwbt 


LIABILITIES Rj. ASSETS Rr. 


Capital Paid Up ... 5,00,004)00 Note* 23,96,82*000 

Rupee Coin . ..... 3,67 ,000 

Reserve Fund . , . 1504104104100 Small Coin 6.74,000 


Maticmal Agriartttml Credit (Long Bilb Purchased and Obcounaed 

Term Operations) Fond . . 1554 x 1 , 00 ^X 0 intcn*] 

(i) EkcpmI 


N'adona' Agricultural Credit 

(Stabilisation) Fund , , 

354x34x1^)00 

(c) Government Treasury Bills , 

Balance* Held Abroad* . 

98,99,164100 

187,85,11,000 

National I xlustrial Credit (Long Term 
Operations) Fund . . , 

7540,00410c 

luvunnmts— .... 

118,16,61,000 



Loans and Advance* to; — 

(i) Central Government .... 
(a) State Governments® 

. 140^4,234100 

Deposits— 


Loan* rod Advances to t — 




(fl Scheduled Commerdbl Banksf 

• • 35,64,524»o 

(a) Government— 


(fi) State Co-operative Bank*tt 

. 278,37,33^00 

(i) Central Government 

88,28,69,000 

(«0 Others ...... 

3,52,88,000 
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liabilities 

Ra. 

ASSETS 

Rs., 



Loats, Advance* and Investments from National Agricultural 
Credit (Long Term Opetatkms)Fund— 


(#) State Government* , 

4,82/42,000 

(a) Loans and Advances to [ — 




(0 State Governments . , , 

31,47,28,000 



(if) State Co-operative BankiJ .... 
(iff) Central Land Mortgage Banks * 

15 , 93 , 72,000 

(.&) Banks— 


(6) Investment in Central Land Mortgage Bank 

Debentures ....... 

9,74,61,000 

(0 Scheduled; OouunetchlJ Banks 

162,79,64,000 

Loan* and Advances from National Agricultural Credit 
(Stabflisatioa) Fund — 


( it) Scheduled Stata Co-Opexative Banks 

7,75, 74,ooo 

Loans and Advance* to State C > -operative Banks . . 

6,55,52,000 

(Hi) Non-Scfaedoled State Co-operative Banks 

74,66,0 x> 



(in) Otbee Bank. 

16,23,000 

Loans, Advances sad Investments from National Industrial 
Credit (Lung Term Operations) Fund — 


(e) Othevs 

212,68,48/300 

(a) Loans and Advances to the Development Bank . 

6,26,71,000 

Bills payable 

32,12,03,00c 

(6) Investment in bonds/debentures issued by the 
Development Bank 

. , 

Other Liabflitlei .... 

63,84^1,000 

Other Assets 

35,96, 99/XX3 

Rupee* 

993»2i, 90,000 

Rupee# 

993>2i,9o,ooo 


•Include* Cash, Find Deposits and Short-term SecnrlOo. 

••Raelading Investment* from the National Agricultural Credit [Long Term Operation*) Fund and the National Industrial Credit (Long Term 

Operation*) Fund. 

<% Bxdadmg Loans and Advances from the National Agricultural Credit (Long Term Operations) Fund, but jr* hiding temporary over-drafts to 

State Governments. 

t Includes R*. zi,S3,7o/»o advanced to scheduled commercial banks against usance bills under Section 17(4X0) of the Reserve Bink of India Act, 
rfBarfndipg Loans and Advances from the National Agricultural Credit (Long Teem Operations) Fund and the National Agricultural Credit (Stabili- 

satfaa) Fund. 

Datad the 17th day of De cem ber 1969. 
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An Aoooont pen atm to the Reserve Saak al Infis Act, 1934, fat th; week ended tbs 12th day of December, 19^9 

Uses D«?artjib NT- 


LIABILITIES 

Rs. 

Rs. 

ASSETS 

Rs. 

r.s. 

Note* held in the Banking Depart- 
ment . 

Notes in Qrcolrfice 

Total Note* issued 

23,96,82,50c 

3649*49,29,000 

3673,46, 1 1,000 

Gold Cots tad Bullion t— 

(a) Held in Inda .... 

(b) Held outside India 

Foreign Securities .... 

182,53,11*000 

221*42,00*000 





Total . 

Rupee Coin ..... 

Government of India Rupee Securities • 
Internal Bills of B-rrhongr md other 
aommercral paper 


403,95,11,000 

67,26,48,000 

3202^24,52,000 

Total Liabilities 


3673,46,11,5 0 

Total Asjets 


3673,46 1 r.ooo 


Dated the 17th d»y of December, 1969. L, K. Jha, 

Governor. 

I No. F. if 3VBC/69.] 

K. YESURATN-AM, Under Secy. 

CORRIGENDUM 

In the Gazette of India issued dated 29th November 1969 Part II-Sec. 3(ii) at 
page 5154 the figure of Rs. 123870000$- appearing in the foot-note number 4 to 
the Statement of Affairs of the Reserve Bank of India Banking Department as on 
14th November 1969 relating to the sub-head “Loans & Advances to the Schedul- 
ed Commercial Banks” should be read as Rs. 123370000/-. 
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(Department of Revenue and Insurance) 

New Delhi, the 15 th December, 1969 

S.O. 9. — In pursuance of the provisions of rule 3 of the Insurance Claims. 
Board Rules, 1952, the Central Government hereby nominates Shri A. S. Cbaudhrl, 
Joint Secretary and Legal Adviser, Department of Legal Affairs, Ministry of Law, 
as Chairman of the Insurance Claims Board vice Shri G- A. Shah and makes the 
following amendment in the notification of the Government of India in the Ministry 
of Rehabilitation No. S.R.O. 312, dated the 31st January, 1953, as amended by the 
notification of the Government of India in the Ministry of Finance, Department 
of Revenue and Insurance, No. S.O. 2983, dated the 17th August, 1968, namely:- — 

In the said notification, for the existing entry against Serial No. 1, the follow- 
ing entry shall be substituted, namely: — 

“1. Shri A. S. Chaudhri, Joint Secretary and Legal Adviser, Department of 
Legal Affairs, Ministry of Law (Chairman).” 

[No. 60(15)-INS.I/59.] 
R. K. MAHAJAN, Dy. Secy. 


df 22 fsflLJL 1969 

afTTo RT<> 9 sftRT 5 TRT Rtt fdRR 1 9 5 2 % f-TRR 3 % % S| 7 JR 7 TJT ir 

(TWIT t[o URo R’lif-O R^dd R"PdR i-ft < fdfti RdifidJT fu fb fdRPT f^ftl 
rrtrr ’sfV tro trtT^ ^ trir jfrRr r rt sfri % wEtrer % Jr rtr- 

fR?ftrar RiTfft ^ rVt Rldd RTRTT % fddT RRTHR % TPBM sftd sftRT fdRTR 
Ro uRo RTO 2983 RrfrST 17 RRRf] 1968 JfRT RRTRRtftRT RTTR l-KTR % gdRfR 
,pTo 312 31 RRRTt 19 53 St fdMfdftRr 

RWWd ^ RR% : — 

srr RfR^nrr *r, r^tro i%rtr% RfrfwRH Rfafc % frtr tc fa^fidfad 
SifaftR RfoTRTfRd' ^ ^TTTTTfr, RRfq; : — 

“ 1. sfr i^o ^Ro VfETft , R5JTR RfVr tVftr RRT^+R, Wr JFT^ fipRTR, 

Wet rrtrr (Rt^psr) i” 

[Rv 60(l5)-Rrfo t(Ro/ 5 9 J 
RTT° %o RfTSPT, RRRfRR l 


(Department of Revenue and Insurance) 

Income-Tax 

New Delhi , the 24th December 1969 

S.O. 10- — It is hereby notified for general information that the institution 
mentioned below has been approved by the Council of Scientific and Industrial 
Research the "Prescribed authority", for the purposes cf clause (ii) of sub- section 
(I) of Section 35 of the Income-tax Act, 1961 (43 of 1961): 

Institution 

M/s. Suri Research Foundation, Bombay. 

[No. 187/F. No. ll/14/69-IT( All).] 
S. N. NAUTIAL, Dy. Secy. 



Sbc. 3(H)] THE GAZETTE OF INDIA: JANUARY 3, 1970/PAUSA 13, 1891 


11 * 


BOMBAY CENTRAL EXCISE COLLECTORATE 


Central Excises 


Bombay, the 3rd November 1969 


S.O. 11. — In exercise of the powers conferred on me under Rule 173H of the- 
Central Excise Rules, 1944, I hereby prescribe, in supersession of this Col'ectorate 
Notification No. CER. 173H/1/1988, dated 31st May 1968, the procedures as men- 
tioned In Annexure ‘A’ appended, which shall be followed by every assessee work- 
ing under the S.R.P. as laid down in Chapter V1I-A of the C. Ex. Rules, 1944, as 
replaced by Government of India Notification No. 182/G9-CE, dated the 14th July, 
1969 for retaining in, or bringing into his factory or w-arehouse, the goods on 
which duty has been paid, for the purposes mentioned below: — 


(a) Goods received/retained for use in the manufacture of other goods in 
the factory; or 


(b) Goods returned to the factory for being re-made, refined, reconditioned, 
repaired or subjected to any similar process in the factory; or 


(c) After payment of duty the goods cannot be transported due to circums- 
tances beyond the assessee’s control such as suspension of booking on 
rai’ways, non-availability of railway wagon or the break-down of 
carriers; or 


(d) Goods are required for test or for studying designs or method of cons-, 
truction; or 


(e) Goods are required to be stored in the factory premises for retail sale, 
or for issue as complimentary gifts or for repacking into packages 
so as to suit the requirements of individual customers. 


Annexorb 'A' 


(A) Goods received/retained for use in the manufacture of other goods in the 
factory — 

(1) The assessee shall Inform within twenty four hours from receffct of the. 
duty paid goods/retained in the factory to the Supdt. of C. Ex., having jurisdic- 
tion over the factory in writing in form enclosed with a copy to the A.C.C.Ex., 
concerned. 


(2) The goods with the relevant dutypaying documents should be presented for 
Inspection /examination by the C.Ex. Officer, if deputed for the purpose. 


(3) The assessee shall maintain a record in the following proforma showing 
details of the goods retained/received, disposed of, etc. 

(4) Tie goods should be stored separately from the non-duty paid goods and 
such storage" place should be distinct from the Bonded Store-room for non-duty- 

paid goods. 
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Account of duty-paid goods received/retained in the factory premises for use in 
the factory: 

Name of Factory: 

Address: 

Licence No.. 

Description of goods 


Opening 

balance 


RECEIPTS 



Name of the 

No. & Quantity 

Total 

Signature 


factory from 
which the 
goods are 
received 

Date of 
document (s) 


of the 

manufacture 


I 2 


3 4 5 6 7 


ISSUES Closing Signature Remarks 

— — balance of the 

No. and date of Quantity manufacturer 

document(s) 


S 


9 


10 


11 


12 


Note, — Separate opening should be kept for accounting each type of goods. 

(4) The stocks and accounts shall be open to inspection by any C.Ex. Officer 
.at all times, 

(B) Goods returned to the factory for being re-made, refined, reconditioned, re- 
paired or subjected to any similar process in the factory — 

(I) When duty paid goods except Electric fans. Electric Batteries, Electric Bulbs, 
Tyres and Tubes, Internal Combustion Engines, Electric Motors, W.R. Sets, 
Refrigerating and Air Conditioning appliances, Cement, Woollen Fabrics, 
Sugar are returned for being re-made, refined, reconditioned or subjected to 
any similar process in the factory — 

(1) The assessee shall inform the Supdt, of C.Ex. having jurisdiction over his 
factory in writing in form enclosed within twenty four hours of the receipt of 
goods into the factory with a copy to the A.C.C.Ex., concerned. 

(2) The goods shall be stored separately away from the Bonded store-room 
pending their being remade, refined, reconditioned or repaired. 

(3) The goods along with the relevant duty paying documents shall be present- 
ed for inspection/examination by the Central Excise Officer, if deputed for the 
-purpose. 
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(4) The goods should be reprocessed, remade, refined, reconditioned, repaired 
or subjected to similar process isolately from the manufacture of fresh goods and 
in any fcirc umstanc.es such goods should not be mixed up with the manufacture of 
fresh goods. 

(6) If any excisable components are required for reprocessing, remade, repairs, 
etc., of such goods duty should be paid on such components as usual before these 
are taken for repairs, remade, etc., of the goods. 

(6) The goods so reprocessed, remade, etc., should be stored separately from 
the non-duty paid goods in the bonded storeroom. 

(7) Gate passes covering re-issue of duty-paid repaired, re-conditioned goods 
shall carry on the top a prominent endorsement — “RE-ISSUE OF REPAIRED/RE- 
PROCESSED GOODS”. 

(8) A detailed account of such goods received, the processes to which they 
are subjected to after their return to the factory and the quantity obtained after 
reprocessing, remade etc., shall be kept by the assessee, in the subjoined form. 

Account of duty-paid goods received for reprocessing, remade, repairs etc., under 

Rule 173 -H of the C.Ex. Rules, 1944. 

Name and address of the factory: 

fijicence No. . 


Receipts 


Date of 
receiptinto 
the factory 


From whom Description Brand name Quantity 
received ofgoodB with identi- received 

fying mark or 
number, if any 


Signature 
of the 
assessee or 
his agent 


(i) (2) (3) (4) (3) (6) 


Details of reprocessing/repairs 


Details of reprocessing / Qty. recovered after Description of excis- Amount of duty paid 
remade, repairs etc. to reprocessing able components on the component 

which Buch goods are used, If any with No. and date 

subjected to of « atc P MS 


(to) 


(7) 


( 8 ) 


(9) 
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Issues 



Date o. and date of Quantity 

gate pass 

Remarks 

■Signature of the 
asaessee or his 
agent 

(tl) '12.) (13) 

(14) 

( 15 ) 



Refund granted, if any, of the duty 


Remarks 

( 16 ) 


( 17 ) 



Hote: 

(1) The account should be maintained consignment-wise. 

(2) In the case of damaged sugar/cement, if the procedure of duty-free 

clearance on quantity to quantity basis is followed column 8 should 
be amended to read “Permissible quantity for delivery free of duty 
as intimated by the C. Ex, Officer’’. 


(9) The record so maintained as well as relevant documents shall be open to 
inspection by any Central Excise Officer at all times. 

(10) The manufacturers should follow the above procedure when they desire 
to reprocess, remade, etc., duty paid goods received into the factory isolately and 
to c^ar such goods after reprocessing, remade, etc., without payment of duty. 
However, if the manufacturer cannot follow the above procedure, he may reprocess, 
remade,, etc., such goods under claim for refund by following the procedure laid 
down under Rule 173-L, or 100 of the C.Ex. Rules, 1944. 


II. Damaged sugar/cement brought back to the factory for refining , processing etc. 

(1) The asaessee shall inform the Supdt. of Central Excise having jurisdiction 
over his factory in writing in Form enclosed within twenty four hours of the re- 
ceipt of the goods into the factory with a copy to the A.C.C.Ex., concerned. 

(2) The consignment shall be stored separately till It is inspected by the 
Central Excise Cmlcer. 


(3) The Central Excise Officer deputed for the purpose will weigh the con- 
signment so received into the factory, draw representative sample, prepare the 
usual test memo, forward the sample to the Chemical Examiner for ascertaining 
the recoverable sugar/cement. 

(4) The Assistant Collector on receipt of the test report- from the Chemical 
Examiner will intimate the Supdt. of Central Excise concerned the quantity of 
goods permitted to be delivered free of duty from the factory against thjr 
•damaged goods brought into the factory. 
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(5) The Superintendent of Central Excise concerned on receipt of orders 
from the Assistant Collector will apprise the assessee of the result of the Chemi- 
cal Analysis and will permit clearance of a quantity equivalent to the recover- 
able quantity as determined by the Chemical Examiner without payment of 
duty. 

(6) The re-processed quantity should be accounted for in the C. Ex. accounts. 

(7) Gate pass covering such duty free clearance of sugar/cement shall carry 

on the top a prominent endorsement “DUTY FREE CLEARANCE AS PER 
SUPERINTENDENT’S ORDER No. Dated — 

(8) The assesses shall maintain a detailed account of the damaged sugar/ 
cement received and the process to which the same is subjected to in the factory 
in the form mentioned at (B) I (8) above, which shall be open to inspection by 
any Central Excise Officer at all times. This account shall be in addition to the 
Central Excise accounts, 

III. Electric batteries, fans, electric bulbs, tyres and tubes, internal combustion 
engines, electric motors, W. R. Sets, refrigerators and. A. C, appllcancee, brought 
into the factory for repairs, reconditioning, etc. 

(1) The assessee shall inform the Supdt. of Central Excise having jurisdiction 
■over his factory In writing In four enclosed within twenty four hours of the 
receipt of goods into the factory with a copy to the A.C.C. Ex. concerned. 

(2) The goods so received shall be stored in a separate place specified for 
the purpose and repairing, reconditioning etc., shall as far as possible be under- 
taken in a separate section as distinct from the manufacturing section. There 
It is done in the manufacturing section itself, prior intimation should be 
given to the Supdt. of Central Excise concerned. 

(3) The assessee shall pay duty on excisable parts used for repairing, re- 
conditioning, etc., in the usual manner at the time of removal of excisable 
parts before utilising them for repairs. 

(4) All removals of repaired/reconditioned goods shall take place under 
■cover of separate gate passes maintained for this purpose and shall carry on the 
top a prominent endorsement “RE-ISSUE OF REP AI RED/R EPRO C ESSE D 
DUTY PAID GOODS”. 

(5) A detailed account of the returned goods shall be kept by the assessee in 
the form at (B) I (8) above, 

(0) The manufacturer shall remove the goods after repair/reconditioning 
within 1 month of the date of receipt thereof into the factory. However, this 
time limit shall be extended by the Supdt. of Central Excise to 3 months subject 
to the condition that the No. of such batteries/fans so brought into the factory 
:for repair/rcconditioning does not exceed at any one time 1 per cent of the 
annual production of the assessee, This limit shall be relaxed to 5 per cent 
in case of Electric motors, electric batteries and electric fans. In case of 
Refrigerating and air conditioning appliances, electric motors, I.C. Engines, 
■electric fans and electric batteries, the normal period for removal will be 3 
months instead of 1 month. In deserving cases extension upto 9 months will 
be granted Iby the Supdt. and beyond that period by the Collector. 

IV. Goods returned to the factory for being remade, refined reconditioned, etc. 
under the provisions of Rules 173-L and 173-M and 100. 

(1) The assessee should follow the procedure laid down in the respective 
rules and as prescribed from time to time and he should maintain an account of 
the goods so received the process to which subjected and removed, in the 
form mentioned at (B) I (8) above in addition to the accounts already pres- 
cribed under the procedure laid down under the respective rules. In the case 
•of cement and sugar the procedure as laid down under B(ii) above should be 
followed in addition to the procedure laid down under the respective rules. 
In the case of woollen fabrics, the reprocessing of duty paid fabrics shall not 
be permitted under the provisions of rule 173H, However, reprocessing of such 
•fabrics shall be permitted under the provisions of rule 173-L of the C, Ex. 
Rules, 1944. 
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(c) (I) After payment of duty the goods cannot immediately be transported 
due to circumstances beyond the assessee's control such as 'non-availability of 
railway wagon or the break-down of carriers- 

(1) The place in the factory where such duty paid goods are to be stored 
shall be duly declared and approved by the officer competent to issue or renew 
the manufacturing licence. 

(2) The storage place should be separate and -distinct from the all parts of 
the premises forming the manufactory and approved store rooms for non- 
duty paid goods. 

(3) The assessee should Intimate to the Supdt. of Central Excise having 
Jurisdiction over the factory in writing in form enclosed the reasons for not 
removing the duty paid goods, from the factory within 24 hours from the time 
and date shown in the G. P. with a copy to the A.C.C. Ex., concerned. 

(4) The goods with the relevant duty paying documents should be presented 
for Inspection/examination by the Central Excise Officer if deputed for the 
purpose. 


(5) The manufacturer shall 
and balance of duty paid goods 

keep an account of 
in the following form: 

all goods 

retained, issued. 

Date 

Description 
of goods 

Opening 

halflnCf 1 - 

receipts 

Total 

Signature of 
licensee 



Gate pass 
No. & date 

Quantity 

I 

2 

3 

4 

5 

6 

7 



ISSUES 

Closing balance 

Signature of licensee 


No. fit date Quantity 

of gate passes 



8 9 

IO 

IX 


(8) The stocks and accounts shall toe open to inspection by any Central' 
Excise Officers at all reasonable times. 

(7) All copies of gate passes under which the goods were intended to be 
cleared should be suitably endorsed and when the goods are cleared again 
suitable entry should be made on these gate passes. 

(II) When goods cleared on payment of duty are brought back into the factory 
due to sudden suspension of booking on Railways — 

(1) The manufacturer shall inform the Supdt. of Central Excise concerned 
In writing In form enclosed about the re-entry of each consignment of excisable 
goods In his factory within twenty four hours of receipt with a copy to the 
A.C.C. Ex., concerned. 
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(2) The goods with the relevant duty pawing documents should be presen- 
ted for inspection/examination by the Central Excise Officer, if deputed for 
tne purpose. 

(3) The goods shall be stored separately in a place distinpt from, the main 
premises forming the manufactory and approved store room for non-duty paid 
goods, and a stock card superscribed “Re-entered goods" showing: — 

(i) Date of receipt; 

(ii) Quantity received; 

(iii) No. and date of clearance documents; 

(iv) Date of re-issue; and 

(v) Quantity issued; 

should be maintained to dinstinguish them from other goods, if any. 

(4) All copies of gate passes under which the goods were first cleared, should 
be endorsed when the goods are received back in the factory giving time and 
date. When the goods are cleared again, suitable entry should be made on these 
gate passes, 

(6) The manufacturer should maintain an account in form prescribed under 
C(I) above. 

(D) Goods brought into the factory for test or for studying designs 0 T method 
of construction, etc- 

(1) The assessee shall notify to the Supdt. of Central Excise concerned in 
writing in form enclosed within twenty four hours of receipt of samples of duty 
paid excisable goods into the factory with a copy to the A.C.C. Ex., concerned. 

(2) The goods shall be presented for inspection, if necessary, for sampling by 
the Central Excise Officer. 

(3) The assessee shall keep a simple account of the receipt and disposal of 
such goods. This account shall be open for inspection toy any Central Excise 
Officer at all times. 

(E) Goods required to be stored in the factory premises for retail sale or for 
issue as complimentary gifts or repacking into packages so o» to suit the require.- 
men ts of individual customers — 

(1) Where the assessee has a retail shop open to the public it should as far 
as possible be located away from the factory premises and in any case physically 
segregated from the factory premises, there being no entrance to the retail shop 
from inside the licensed premises. 

(2) Where the assessee wants to store some duty paid goods for retail sate 
to factory employees only or issue as complimentary gifts, he should normally 
arrange for storage of such goods out-side licensed premises. However, any 
assessee having no additional storage place out-side the licensed premises for 
storing duty paid goods, he will be permitted to store the goods tn a separate 
room/place situated -within the factory premises subject to the following condi- 
tions : — 

(a) The separate room/place where duty paid goods are to be stored shall be 
duly declared and approved by the licensing authority concerned, prior to storage 
therein 

(b) The room or place shall be segregated from the rest of the licensed 
premises by effectively closing all entrances into it except one communicating 
only with the open space out-side the main factory building and this storage 
place shall be capable of being securely locked. 

(c) No duty paid goods shall be stored for this purpose elsewhere in the 
licensed premises except in such approved store-room/place. 

(d) All issues for the retail store must be in accordance with the usual 
procedure for clearance on payment of duty, 

(e) Separate gate passes under Rule 52-A must be issued for each lot of duty 
paid goods at the time of delivery. One gate pass book should be exclusively 
used for this purpose. Such gate passes should carry on the top a prominent 
endorsement “issue of duty-paid goods from the retail store". 
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(f) The assessee should maintain an account of receipt, issues and balanc 
in the retail store, in the form given below : — 


Date 

Description of 

Opening 

RECEIPTS 



goods 

balance 

G. P. No. Quantity 

& date 

Total 



No. & date of Quantity Closing Signature of Remarks 

gate passes balance licensee 


7 8 9 jo u 


(g) The accounts so maintained will be open for inspection by any Central 
Excise Officer at all times. 

DECLARATION OF RECEIPT OF/RETAINED IN OF DUTY-PAID EXCISABLE 
GOOD IN THE FACTORY PREMISES:— 

To 

The Superintendent of Central Excise, 

I/c Range, 

I/We hereby declare that the undermentioned consignment of excisable goods 

has been received/retained by me/us at our licensed premises on 19 

at hra. for the purpose of 

Name and address of No. and date of Description and No. of packages and 

the factory where gate pass under variety of goods identifying marks on 

the goods are not which duty has the packages received 

manufactured in been paid 
the factory of 
receipt 

12 3 4 


in me kh i c pass iccuveu unuci wmen uuiy paio 

duty was paid 
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I/Yjfc declare that the goods received are identifiable with the description given 
in thft-gate pass to my/our entire satisfaction. The goods will be reprocessed/ used 
etc. within petiod of receipt. 

I/We have entered the particulars of the consignment in my/our stock register 
as well as in the Central Excise accounts prescribed for the purpose. 

Signature of the Licensee 
or his authorised agent. 

[No. CEO-173 H/1/69.J 

A. K. ROY, Collector. 


CENTRAL EXCISE COLLECTORATE, DELHI 

Central Excises 

New Delhi, the 15 th December 1969 

S.O. i2. — In exercise ofthc powers conferred upon me under Section 2 (a) of the produce 
Cess /\ct, 1966 (15 of 1966) read wittyGovernment of India Notification G. S.R. 834 dated 26-3- 
69 I, 1 R. Prasad , Collect or of Central Excise, Delhi hereby! authorise thej Central Excise Officers 
(Specified in Column 2 of the sub-joined table to exercise within their Jurisdiction, the powers 
of ihe ‘Collector’ under the Produce Cess Act enumerated in column 1 thereof, subject to the 
limilatjons set out in column 3 of the said table. 

Table 


Section of Rank of Officer Limitation if any 

Produce Cess 

Act 


2 3 


8(i) 


9 ( 1 ) & ( 2 ) 
12(a), (b), (c) 
13(1) & 13 (2) 

18 


fa) Superintendent of M.O.R. in whose jurisdiction ihe Tull powers 
mill js situated 

(b) The Inspector of Central Excise (in case of isolated 
ranges) 


Jurisdictional Superintendent .... Do. 

Jurisdictional Superintendent .... Do. 

Central Excise Officers of and above the rank of Inspector Do. 

The Assistanr Collector .... Compounding of 

offence before 
the prosecu- 
tion is launched 


[No, 4.69I 

R. PRASAD, 

Collector. 


OFFICE OF THE COMMISSIONER OF INCOME-TAX, ORISSA, BHUBANESWAR 


Bhubaneswar the 16 th December, 1969 

S. O. 13.— In exercise of the powers conferred on him under sub-seetjon (1) of Section 
27 of the Income tax Act , 1961 (Act 43 of r96r) and gli other powers enabling him in this 
ehalf, the Commissioner of Income tax, Orissa, Bhubaneswar hereby transferthe case, parti- 
ulars of which are given in column (2) of the Schedule hereto annexed from the Income 
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tax Officer mentioned in column (3) to the Income tax Officer mentioned in coluffin (4) 
thereof : — 


ScitEDUT E 


SI. 

Name of the assessee 

From the Incometax 

To the Incometax 

No. 


Officer 

Officer 

(1) 

(2) 

(3) 

(4) 

I 

Shri P. K. Das, Advocate, 

Incometax Officer, 

Incometax Officer 


Jobra Road, Cuttack. 

Ward-E, Cuttack. 

Ward-C, Cuttack. 


This notification shall take effect from 16-12-69. 

[No. Adm. I.T. XIII-2/69] 


. K. JAGANNATHAN, 
Commissioner of Incometax, 
Orissa, Bhubaneswar. 


OFFICE OF THF COMMISSIONER OF INCOME TAX, POONA 

(Income-tax) 

Poona, the 20th December 1969 

S.0. 14. — In e tirctse of the powers conferred by sub-section (1) of Section 123 of the Income- 
tax Act, 1961 (+3 of 1 95 1> and in partial modification of this Office Notification of even number 
dated the 20th November, 1969, the Commissioner of Income-tax , Poona, hereby directs that the 
In meeti-i? A i ii stint C o.n niisioners of Income-tax of the Ranges mentioned in Column 1 of the 
Schedule , shill exercise jurisdiction over the Income-tax Wards Circles and the Districts shown 
against their respective Ranges in the second column of the Schedule. 

Schedule 


Range Sc Headquarters 

Jurisdiction 

I 

2 


1. Poona Range-I, Poona .... All wards /Circles in Poona District (exclud- 

ing G.H.Q. I.T. Office, Poona, Salaries & 
Refunds Circle, Poona, Companies Cir- 
cle, Poona and Tax Recovery Office, Poona). 

2. Poona Range-II, Poona . . . 1. Companies Circle, Poona. 

2. G.H.Q. I.T. Office, Poona. 

3. Salaries & Refunds Circle. Poona. 

4. Tax Recovery Office, Poona. 

5. All Wards in Satara District. 

6. All Wards in Ahmednagar District. 

7. All Wards in Kolaba District ( Pi r\ el). 

3. Kolhabpur Range, Kolhapur . . . All Wards 'Circles in the following Districts: 

(1) Kolhapur, 

(2) oangli, 

(3) Sholapur, 

(4) Osmanabad (Latur;, 

(5) Ratnagiri. 
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4 - Nasik Range. Nasik .... All Wards/Circles in the following Districts: — 

O) Nasik, 

(2) Dhulia, 

(3) Aurangabad & Bhir, 

( 4 ) Jalgaon. 

5.Thana Range, Thaiu .... All Wards/Circles in the Following Districts: — 

(1) Thana, 

(z) Tax Recovery Office, Thana. 

G. Akola Range, ,\kJla .... All Wards/Circles in the following Districts; — 

(1) Akola, 

(2.) Amravari, 

(3) Wardha and Chanda, 

(4) Yeotmal, 

(5.) Buldhana (Khamgaon), 

(6) Nunded and Parbhani . 


This notificai ijj shall take effect l'ro m tri January, T970. 

LNo. t43- 1 /69-7o (Tech).] 

SO. 15, . — In exercise of the powers conferred on me under Section 124 (.1) of the Income- 
tax Act 196T (43 of 1961), I hereby create the following charges of the Income-tax Officers 
within the charge of the Commissioner of Income-tax, l’oona, with effect from the dates 
shown against them and until further orders : 


S. No. Name of the Charge 


Date Range Office 


r. Additional Income-tax Officer, 
Head-quarters. 

2, Income-tax Officer, ‘D’ Ward, 
A urangabad. 


20-12-1969 In the Office of the Commissioner 
of Income-tax, Poona. 

29-12-1969 Within the Range of the Inspec- 
ting Asstt. Commissioner, of 
Income-tax, Nasik Range, NaBik. 


[No. i4i/69-7o(Tech,)] 


ORDER 

Poona, the 20 th December I 960 

S.O.16. — In pursuance of sub-section (1) of Section 124 of the Income-tax Act. 1961(43 
0IT961J and in supersession ofall previous orders on this subject, the Commissioner of Income-tax, 
Poo^a, hereby directs that the Income-tax Officers specified in Column 2 o( the Schedule appended to 
this order shall perform all the functions of the Income-tax Officer, in lespcc: of the areas persons, 
classes of persons, incomes, classes of incomes, cases or classes of cases mentioned in Column 4 
thereof except in respect of such cases as have been ur may hereafter be assigned specifically to any 
other Income-tax Officer. 

Tghudiu.e 


District or Designation of the Headquarters Jurisdiction 

Circle Income-tax Officer 


I 

, — — i — , — . — 

2 3 

4 

Aurangabad 

Income-tax Officer. Auranbgabtd 
‘A’ Ward, 

Aurangabad. 

(t) All companies & co-op. 
societies in Aurangabad urd 
Bhir districts. 
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Aurangabad 


Aurangabad 


Aural? lb ad 


Income-Tax Officer j Aurangabad 

‘B’ Ward, 

Aurangabad. 


Income-Tax Officer Aurangabad 
‘C’ Ward, Auranga- 
bad. 


Income-tax Officer, Aurangabad 

‘D’ Ward, 

Aurangabad. 


(ti) All persons whose place of 
assessment is in Auranga- 
bad and Bhir Distts. and 
w hose income as per last 
completed assessment, or 
where no assessment has 
been completed, the return- 
ed income in any year ex- 
ceeds Rs. 20,000,/- as on 
1-4-1967, 

( tit : All partners of the firms as- 
sessed by the Income-tax 
Officer ‘A’ Ward , Auranga- 
bad irrespective of the 
amount of total income of 
such persons, if they are 
assessable in Aurangabad 
and Bhir Districts. 

(iv ) All new cases in the Dis- 
tricts of Aurangabad and 
Bhir arising out of survey 
operations or otherwise and 
where the income returned 
exceeds Rs. 20,000/- and 
no assessment is made. ) 

(i) All persons whose place of 
assessment is in Auranga- 
bad District and whose In- 
come as per last completed 
assessment , or where no as- 
sessment has been complet- 
ed, the returned income in 
ary year does not exceed 
Rs 20,000/- as on 1-4-1967. 

(it) All partners of the firms 
assessed by the Income-tax 
Officer 'B r Ward, Auranga- 
bad, provided they are not 
assessed by the Income-tax 
Officers a" & C Wards, 
Aurangabad. 

(tit) All new cases In theDistrict 
of Aurangabad arising out 
of Survey operations or 
otherwise and where the 
income returned docs not 
exceed Rs- 20,000/-. 

(i) All cases us have been or 
may hereafter be assigned 
specifically under Section 
127(1) of the Income-tax 
Act, I 9 <St- 

(t) All persons whose place of 
assessment is in Bhir Dis- 
trict and whose income as 
per last completed assess- 
ment or where no assess- 
ment has been completed, 
the returned income in, 
any year does not exceed 
Rs. 20,000 /- as on 1-4-1967 
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I 


3 


4 


(ii) All the partners of th; firms 
assessed by the Income-tax 
Officer, D-Ward, Auranga- 
bad provided they are as- 
sessable lit Bhir District and 
arc not partners of the firms 
assessed by the Income-tax 
Officers, A, B and C Wards 
Aurangabad 

(Hi) All persons in the Auranga- 
bad and Bhir Districts who 
are salary earners and per- 
sons whose total income is 
made up of income wholly 
taxed at source ordividend s 
or both i.c. refttndees. 

(tV) All new cases in the Dis- 
trict of Bhir arising out of 
survey operations or other- 
wise and where the income 
returned docs not exceed 
Rs. 20,00 q/-. 


This order shall take effect from 29th December, 1966. 

fNo. i4i-Aurangabad/69-70 (Tech.'ll. 

A. BALASUBRAMANIAN, 
Commissioner of Income-tax, Poona- 


OFFICE OF THE COLLECTOR OF CENTRAL EXCISE, HYDERABAD 

Central, Excises 

Hyderabad, the 20 th December 1969 

S.O. 17, — In exercise of the "powers conferred on me by Rule 5 of the Central 
Excise Rules, 1944, I hereby empower all Officers of and above the rank of "Assis- 
tant Collector of Central Excise” to exercise within their respective jurisdictions, 
the powers of "Collector” under Rule 173 L of the said Rules. 

[No. 10/69.] 

Hqderabad, the 23rd December- 1969 

S.O. 18. — In oxercise of the powers conferred on me under Rule 5 of the Cen- 
tral Excise Rules, 1944, 1 hereby empower all officers of and above the rank of 
“Assistant Collector of Central Excise” to exercise within their respective juris- 
dictions the powers of a ‘‘Collector” under Proviso (i) to Rule 173-G(3) of the said 
Rules, subject to the limitation that the relaxation may be allowed only on ad-hoc 
basis to assessees who export their goods and need verification of payment of 
duty from the returns on the respective removal documents (AR 4A and Gate 
pass). 

[No. 11/69.] 
M. L- ROUTH, Collector. 


MINISTRY OF PETROLEUM AND CHEMICALS AND MINES AND METALS 
(Department of Petroleum a»d Chemicals) 

New Delhi , the 22nd December 1969 

S.O. 19, — In pursuance of section 12A of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby specifies the Mysore Kerosene 
Dealers Licencing Order, 1969 made by the State Government of Mysore to 
be a Special Order for purposes of summary trial under the said section. 

[No. F.45(16)/09-IOCV] 
H. C. SHARMAj Under Secy. 
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MINISTRY OF FOREIGN TRADE AND SUPPLY 
(Office of the Jt. Chief Controller of Imports and Exports) 

(Central Licensing Area) 

ORDER 

New Delhi , the 20 th December 1969 

S.O. 20.— M/s. Sashi Industries, House No. 3387 Sector 27-D, Chandigarh 
were granted import licence No. P/S/1612719/C, dated 23rd January 1969 for 
Rs. 5,000/- for import of Plastic Moulding Power not otherwise specified under 
S. No. 122(xxv)/V. They have applied for a duplicate Customs Purposes and 
Exchange Control purposes copies of the said licence on the ground that original 
Customs purposes and Exchange Control purposes copies of the licence has been 
lost/misplaccd without having been utilized. 

2. In exercise of the powers conferred on me, under Clause 9(ce) Import (Con- 
trol) order, 1955, dated 7t.h December 1955 as amended uptodate, 1 order cancel- 
lation of the Customs Purposes and Exchange Control Purposes copies of the 
import licence No. P/S/1612719/C dated 23rd January 1969 (in dupj. 

3. On completion of the required formalities the applicant will be issued a 
duplicate copies of the Customs purposes and Exchange Control purposes of the 
said iicence, in accordance with para 302(i) I.T.C. Hand Book of Rules and Pro- 
cedure, 1969. 

[File No. S. 6/AM68/AU.UT/CLA/NU.] 

RAM MURT1 SHARMA, 

Jt. Chiel Controller of Imports and Exports. 


(Office of the Chief Controller of Imports and Exports) 

ORDER 

New Delhi , the 22nd December 1969 

S.O. 21. — M/s. National Rayon Corporation Ltd., Bombay, were granted 
licence No. P/D/2171902/S/CN dated 13th October 1969 for import of Rayon 
Grade Wood Pulp for Rs. 74,09,000/- under Canadian Loan. They have applied 
for issue of a duplicate licence in the ground that the original has been misplaced/ 
lost without having been registered with any Customs authority and utilised at 
all. 


In support of this contention M/s. National Rayon Corporation Ltd-, Bombay 
have produced an affidavit. The undersigned is satisfied that the original licence 
has been lost/misplaccd. Therefore, in exercise of the power conferred under 
clause 9(cc; of the Import Control Order 1955 dated 7th December 1955 as amended, 
the original licence Is hereby cancelled. 

A duplicate licence is being issued separately. 

M/s. National Rayon Corporation Ltd., 

Ewart House, Iruce Street, Fort, Bombay-1 BB. 

[No. Rayon/7(4)/69-70/R.M.6/993.] 

G. S. SHARMA, 

Dy. Chief Controller of Imports and Exports. 


(Office of the Chief Controller of Imports and Exports) 

ORDER 

New Delhi, the 22nd December 1969 

S.O. 22.— A licence No. P/CG/2049030/D/UR/25/C/H/24/CG.1V dated 12th 
April, 1967 of the value of Rs, 91,38,150/- for import of Plant and Machinery for 
the manufacture of malleable Iron Castings and S.G. Iron Castings was Issued 
to M/s. Ductile Iron and Malleable Castings Ltd., 902, S.P. Mukherjee Marg, Delhi 
on the basis of Government approval contained in the then Ministry of Industry 
letter No. EEI-0(59)/04 dated 28th January, 1967. 

2. Thereafter, a show cause notice No. 2A(100)/66-67/CG.IV/1051 dated 30th 
September, 1969 was Issued asking them to show cause within 15 days as to why 
the said licence in their favour should not be cancelled in terms of Clause 9, sub- 
clause (cc) of the Import (Control) Order, 1955 (as amended from time to time) 
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on rue ground that me government of India, Ministry of I.D.I.T.&C.A. have with- 
drawn their said approval vide their letter No, EEl-6(59)/04 dated 26th July, 1989 
as the party could not implement their scheme within the stipulated time and 
import licence mentioned above had therefore ceased to serve the purpose for 
which it was granted. 

3. M/s. Ductile Iron & Malleable Castings Ltd., 902, S.P. Mukherjee Marg, 
Delhi have not replied to the aforesaid show cause notice, nor have they sought 
an apportunlty for personal hearing within the stipulated time. They have also 
not returned the licence as directed. 


4. Having regard to what has been stated in the preceding paragraph and the 
reasons already stated In the show cause notice dated 30th September, 1969, the 
undersigned Is satisfied that the licence in question should be cancelled or other- 
wise rendered ineffective. Therefore, the undersigned, in exercise of the Powers 
vested in him under Clause 9 Sub-clause (cc) of the Imports (Control Order, 
1955) hereby cancels the licence No. P/CG/2049030/D/UR/25/C/H/CG.IV dated 
12th April, 1967 for Rs. 91,38,150/- issued in favour of M/s. Ductile Iron and 
Malleable Castings Ltd. 902, S.P. Mukherjee Marg, Delhi-fl. 


[No. 2a(100) /66-67/CG.IV/1385.] 
H. D. GUPTA, Dy, Chief Controller. 


MINISTRY OF HEALTH, FAMILY PLANNING, WORKS HOUSING 
AND URBAN DEVELOPMENT 

(Department ol Health) 

New Delhi, the 23rcl December 1969 

S.O. 23. — In exercise of the powers conferred >by section 12 and 33 of the 
Drugs and Cosmetics Act, 1940 (23 of 1940), the Central Government, after con- 
sultation with the Drugs Technical Advisory Board, hereby makes the following 
rules further to amend the Drugs and Cosmetics Rules, 1945, the same having 
been previously published as required by the said sections, namely: — 

(1) (i) These rules may be called the Drugs and Cosmetics (Seventh Amend- 
ment) Rules, 1969. 

(ii) They shall come into force on the date of their publication in the official 
Gazette. 

2. In the Drugs and Cosmetics Rules. 1045 (hereinafter referred to as the said 
rules) in rule 65, after sub-rule (17), the following sub-rule shall be inserted, 
namely : — 

■‘(18) No drug intended for distribution to the medical profession as free 
sample which bears a label on the container as specified in clause 
(viil) of sub-rule (1) of rule 96, and no drug meant for consumption 
by the Employees ‘State Insurance Corporation, the Central Govern- 
ment Health Scheme, the Government Medical Stores Depots, the 
Armed Forces Medical Stores or other Government institutions, which 
bears a distinguishing mark or any inscription on the drug or on the 
label affixed to the container thereof indicating this purpose shall be 
sold or stocked by the licensee on his premises. 

Provided that this sub-rule shall not be applicable to licensees who have 
been appointed ns approved chemists, by the State Government in 
writing, under the Employees State insurance Scheme for drugs meant 
for consumption under that Scheme. 
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3. In the said rules, in sub-rule (1) of rule 96, in clause (iii), — 

(i) *o r the existing sub-clause (b), the following sub-clause shall be substi- 
tuted, namely : — 

“(b) for liquid parenteral preparations ready for administration In terms 
of 1 millilitre or percentage by volume or dose”. 

(il) sub-clauses (c) and (d) shall be relettered as sub-clauses (d) and (e) 
respectively, and before sub-clause (d) so relettered, the following 
sub-clause shall be inserted, namely: — 

"(c) for drugs in solid form intended for parenteral administration In terms 
of units or weight per milligram or gram.” 

4- In the said rules, after rule 126, the following rule shall be inserted, namely: — 

"126-A Standards for ophthalmic preparations. — The standards for ophthal- 
mic preparations snail be those laid down in Schedule FF, and such 
preparations shall also comply with the standards set out in the 
Second Schedule to the Act,” 

6. In Schedule A to the said rules, 

(I) In Form 20-B, in the proviso to paragraph (il) of condition 3, 

(a) in clause (b;, the word ‘or’ shall be added at the end; 

(b) after clause (b), the following clause shall be added, namely: — 

“(c) a manufacturer of beverages, conlectional biscuits and other non 
medicinal products, where such drugs are required for processing 
these products;” 

(ii) In Form 21-B, in the proviso to paragraph (ii) of condition 4, 

(a) in clause (b) the word 'or' shall be added at the end; 

(b) after clause (b), the following clause shall be added, namely: — 

“(c) a manufacturer of hydrogenated vegetable oils, beverages, confec- 
tionary and other non-medicinal products, where such drugs are 
required for processing these products.” 

0. After Schedule F of the said rules, the following Schedule shall be inserted, 
namely : — 

‘Schedule FF’ 

(See rule 126-A) 


Standards for ophthalmic preparations. 

Part-A Ophthalmic Solutions and Suspensions: 

Ophthalmic Solutions and Suspensions shall— 

(a) be sterile when dispensed or when sold in the unopened container of the 
V manufacturer, except in case of those ophthalmic solutions and sus- 
pensions which are not specifically required to comply with the test 
for ‘Sterility’ in the Pharmacopoeia. 

(b) Contain one or more of the following suitable substances to prevent 

the growth of micro-organisms. 

(i) Benzalkonium Chloride, 0.01 per cent (This should not be used in 
solutions of nitrates or salicylate*)- 

(il) Phenyl mercuric nitrate, 0,001 per cent. 

(Ill) Chlorbutanol 0.5 per cent- 

(iv) Phenyl ethyl alcohol 0.5 per cent. 



27 


Sec. 3(ii)] THE GAZETTE OF INDIA: JANUARY 3, 1970/PAUSA 13, 1891 


Provided that solutions used In surgery shall not have any preservative and be 
packed in single dose container. 

Provided further that the licensing authority may in his discretion authorise 
the use of any other preservative or vary the concentration prescribed for being 
satisfied that its use affords equal guarantee for preventing the growth ot micro- 
organisms: — 

(c) be free from foreign matter. 

(d) be contained in bottles made of either neutral glass or soda glass spe- 

cially treated to reduce the amount of alkali released when In contact 
aqueous liquids, or in suitable plastic containers which would not 
in any way be incompatible with the solutions. 

The droppers to be supplied with the containers of ophtaimic solu- 
tions and suspensions shall be made of neutral glass or of suitable 
plastic material and when supplied separately shall be packed in 
sterile cellophane, or other suitable packings. 

(e) In addition to complying with the provisions of labelling laid down i» 

the rules the following particulars shall also be shown on the label: — 

(1) of the containers 

(ij The statement ‘use the solution within one month after opening the 
container’ 

(ii) Name and concentration of the preservative if used. 

(iii) The words ‘NOT FOR INJECTION ’ 

(2) of container or carton or package leaflet. 

(i) Special instructions regarding storage, wherever applicable. 

(ii) A cautionary legend reading as 

“WARNING (1) If irritation persists or increases, discontinue the use 
and consult physician- 

(ii) Do not touch the dropper tip or other dispensing tip to any surface 
since this may contaminate solutions.” 

Part B. Ophthalmic Ointments 

Ophthalmic Ointments shall— 

(a) be sterile when dispensed or when sold in the unopened container of the 

manufacturer, 

(b) be free from foreign matter- 

(c) in addition to complying with the provisions for labelling laid down in 

the rules the followng particulars shall be shown on the container 
or carton or package leaflet— 

(i) Special instructions regarding storage wherever applicable. 

(ii) A cautionary legend reading 

“Warning:— If irritation persists or increases discontinue the use and 
consult physician.” 

7 In Schedule M to the said rules, the existing Note at the end shall be numbered 
as Note T and after Note I so numbered the following note shall be added, namely; — 

“Note II— Schedule M gives equipments and space required for certain 
categories of dings only. There are, in addition, other categories of 
drugs such as basic drugs miscellaneous pharmaceuticals such as 
Ferri et Ammonii, Cltras, Potassium Citras, Glycerine, Paraffins, 
Oxygen gas. Disinfectant! fluds, mechanical contraceptives, surgical 
cotton and tinctures which are not listed In this Schedule. The licens- 
ing authority shall, in respect of such categories of drugs, have the 
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discretion to examine the adequacy or otherwise of factory premlsd! 
space plant machinery and other requisites, having regard to the nature 
and extent of the manufacturing operations involved and direct the 
maufacturer to carry out necessary modifications in them and on the 
modification having been made, approve of the manufacture of such 
categories of drugs- Any drug so permitted to be manufactured by the 
licensing authority shall be deemed to be an additional category of drug 
for the purpose of this Schedule and sub-rule (5) of rule 69”. 

[No. F.1-113/69-D.] 
HAMIDULLAH KHAN, Under Secy. 


(Department of Health) 

New Delhi t the 27th December 1969 

S.O. 24. — Whereas In pursuance of clause (f) of sub-section (2) of sec- 
tion 3 of the Prevention of Food Adulteration Act, 1954 (37 of 1954), the Central 
Government has nominated Lt. Col. O. N. Tyagi, Health Officer, Municipal Cor- 
poration of Delhi, as a member of the Central Committee for Food Standards vice 
Dr. B. D. Sharma; 

Now, therefore, In exercise of the powers conferred by sub-section (if of sec- 
tion 3 of the said Act, the Central Government hereby makes the following further 
amendment In the notification of the Government of India in the late Ministry 
of Health No. S.R.O. 1236 dated the 1st June. 1955, namely: — 

In the said notification against item 23, for the entry "Dr. B. D. Sharma, 
Municipal Health Officer, Municipal Corporation, Delhi”; the following entry shall 
be substituted, namely: — 

"Lt. Col. O. N. Tyagi. Municipal Health Officer. Municipal Corporation of 
Delhi, Delhi”. 


[No. F.14-45/69-PH.7 
JtAMESH BAHADUR, Under Secy. 

(wTTparh fc*m) 

fcwO , 2 7 N 19 69 


KTFTo tito 2 4. — Td: TO ’HrfRNH fddK'JI trfafHRR 19 54 ( 19 5 4 TI 3 7) ^ 
HRT 3 HTHTTT ( 2) % (d) d>T RTHR %dftd RT*t>TT ^ STo dto 1?t° 9TRt 

% RT Ut'ft •HIT fR3HT % tTfiidd O' o didd tit 0 hff ° UTPft Rit %dfld <aikt 

RFFF Rplfd % W % if RHEftd fw RRT | ; 

tFT: tTT HRd tTffrfHTrr ^t RTH 3 R?t dHUKI ( 1 ) TUT tPTH Wftypft W !Hmr 

giT %fftR R JJ tK t[d^inTT R"Rd dt°hl< % FTHTTf RdHTT # WIT 

tTR 0 tfto 1236 fedi* 1 ^T, 19 55 it tTFt tiV Hi *-d fd HsTd RUtHd «t> <dt didd: 

tlftHJ W it RT RWT 23%RTRit "dTo =f[o 'ft ° WRt, R7R 'f^THTT trffJTT^t 

rrt f^pirpr fdeHt’' d?r uftrfe %■ tt fd’Hfnfei Rfirdfe wf d#>ft rtrh:- 

didH sfto nRo HTPTt, dRV fddd RdTPRT WfijTT^t, fcMt RRT f-HTR, feddl” I 


[do mgo 14-45/69-3RT RHWd] 
tttw'dTfTdT, tfRT Rf^d ( 
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(Department of Works Housing 1 and Urban Development) 

New Delhi, the 27th December 1969 

S. O. 26 — In exercise of the powers conferred bv section q of the Public Premises (Eviction of 
Unauthorised Occupants') Act, 1958 (32 of (958), the Central Government hereby appoints ihe 
officers mentioned in column (1) of the Table below, being gazetietd officers 0) Gt verrment, 
to be estate officers for the purposes of the said Act who shall exercise the powers conferred, 
and perform the duties imposed- °n estate officers by or under the said Act within the lrcal limits 
°f their jurisdiction in respect of the public premises specified in the corresponding entry in column 
( 2 ) of the said Table- 

The Table 


Designation of officer Categories of public premises and local 

limits of jurisdiction 


CD 


O) 


Deputy Directors of Supplies, Directorate of Public Premises belonging 1 to the Union 
Sti splies and Disposal, Calcutta. of India, No. 97, Rash Behari Avenue at 

Calcutta, 29, P. S. Tollygungc, butted 
and bounded on all sities as follows:— 

North by 48 and 613 Deshapriya Park East; 

South by 95 /i Rash Behari Avenue and 
Rash Behari Avenue; 

East by 99 Rash Behari Avenue 
AND 

West by 95/1 Rash Behari Avenue and I A 
and a portion of 2 Motilul NehiuRoad. 


[No. F. 2ion(4)/66-Pol. IV] 

T. K. BALAtUERAMANIZAl, 

Deputy Director of Estates and Ex-officio 
Under Secretary to the Government of India. 


DEPARTMENT OF COMMUNICATIONS 
(P. & T. Board) 

New Delhi, the 23rd December 1969 

S.O. 26. — In pursuance of para (a) of Section III of Rule 434 of Indian Tele- 
graph Rules, 1951, as introduced by S.O. 627 dated 8th March, 1960, the Director- 
General, Posts and Telegraphs, hereby specifies the 16th January 1970 as the date 
on which the Measured Rate System will be introduced in Burdwan Telephone 
Exchange, West Bengal Circle- 

[No. F. 5-57/69-PHB(2).] 
HARKISHAN SINGH, 
Asstt, Director General (PHA). 

( 'JTF-fflT Hit) 

d# tT^rr, 23 t 96 9 

*m£U WK5T %W*zn 26 — rarVTi UEUd TRRATi 6 27, fedlffi 8 Rt^r, 1960 
5TTI BUT fair dd 195 1 TIT fozTTi fWT 434 W HI TT1 
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(*f?) T !T^TTT *T?ifT?>?rF R R*Rr?T ihTPIThT <? 16-1-70!? 5T TTflT 

!TC ^riTT faim fwr 7 1 

[*T° 5-5 7/6 9- ft orr^C o^jo ( 2 ) ] 
7X r^TSPT fa? R7TRW JTffTf^TPTT ('TCo rr^o sffo ) 


(P. & T. Board) 

New Delhi, the 27 th December 1969 

8.0. 27.— In exercise of the powers conferred by the proviso to article 309 
of the Constitution, the President hereby makes the following rules, regulating 
the method of recruitment to the post of Junior Analyst under the Posts and 
Telegraphs Directorate in the Department of Communications, namely: — 

1. Short title and commencement. — (I ) These rules may be called the Posts and 
Telegraphs Directorate (Junior Analyst) Recruitment Rules, 1969; (ii) They shall 
come into force on the date of their publication in the Official Gazette. 

2. Application. — These rules shall apply to the post specified in column 1 of 
the Schedule annexed hereto. 

3. Number of post, classification and scale of pay. — The number of post, its 
classification and the scale of pay attached thereto shall be as specified in columns 
2 to 4 of the said Schedule, 

4. Method of recruitment, age limit and other qualifications. — The method of 
recruitment, age limit, qualifications and other matters connected therewith shall 
be as specified in columns 5 to 13 of the Schedule aforesaid, 

5. Disqualifications. — (a) No person, who has more than one wife living or 
who, having a spouse living, marries in any case In which such marriage Is void 
by reason of its taking place during the life time of such spouse, shall be eligible 
for appointment to the said post; and (b) no woman, whose marriage Is void by 
reason of the husband having a wife living at the time of such marriage, or who- 
has married a person who has a wife living at the time of such marriage, shall 
be eligible for appointment to the said post; 

Provided that the Central Government may, If satisfied that there are special- 
grounds for so ordering, exempt any person from the operation of this rule. 

6. Power to relax. — Where the Central Government is of opinion that it is neces- 
sary or expedient so to do, it may, by order, for reasons to be recorded in writ- 
ing, and in consultation with the Union Public Service Commission, relax any of 
the provisions of these rules with respect to any class or category of persons or 

post. 



Recndtmtni Rales for the post of Junior Analyst in the posts and Telegraphs Directorate in Department cf Ccmmunica’icms. 


Name of Post No. of Classifica- Scale of 

Whether 

Age for 

Educa- 

Whether 

Pericd 

Meihod In case cf recruit- IfaDPC- 

Circum- 

Posts 

tion pav 

selection 

direct 

ticnaJ and 

age and 

of 

of ment, bv prcmciicr/ exists 

stances 



Post or 

recruit 

other 

educational preba- 

recimt- deputalrcr / transfer, what is 

in which 



non- 


qualifies- 

qualifies- 

tion 

ment grades from which itscocr 

U.P.S.C. 



Selection 


dons 

tions pres- 

if any 

whether preanot icn/de puta'icr/ position 

is to be 



post 


required 

cribed for 


bv direct transfer to be made 

consulted 





for direct 

direct 


recruit- 

in making 





recruits 

recruits 


ment or 

recruit- 






will apply 


by pro- 

ment 






in the case 


motion or 







of the 


by deputa- 







promoters 


tion/ 

transfer & 
percentage 

of the 









vacancies 
to be filled 
bv various 





V 




methods. 


I 2 

3 4 

5 

6 

7 

8 

9 

IO 11 12 

13 


Junior 

Analyst 


One 


General 
Central 
Service 
Class II 
Gazetted 


Rs.4.00 — Not Not Not Not Not 

25 — 500 — applicable, applicable, applicable, applicable, appli- 
30 — 590— cable. 

EB— 30— 

830—35— 

900. 


Bytrarsfer Transfer on depula- Not 
on dept'- turn. applicable, 

tation 

Officers holding ana- 
logous posts under 
the Central Govt, 
or Grade IV officers 
(Assistants) of the 
Central Secretariat 
Service with 10 
years service in the 


As required 
under the 
Union 
Public 
Service 
Commis- 
sion 

fExemp- 
tion from 
Consulta- 
tion) 
Regula- 
tions, 1958. 
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I 


2 


3 


4 


5 


6 


7 


8 


9 


io 


u 


12 


13 


i 


grade having ex- 
perience and/or 
training in the appli- 
cation 1 of work study 
or organisation and 
Methods/Techniques, 

(Period ofdeputation 
ordinarily not ex- 
ceeding 3 years). 


[No. 2'9/68-Admn.] 
P. N. Sahi, 

Asstt. Director General (A) P. andT. Directorate. 


I 
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MINISTRY OF LABOUR, EMPLOYMENT AND REHABILITATION 
(Department of Labour and Employment) 

New Delh : the 19 th December 1969 

S.O. 28 — In pursuance of section 17 of- the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal, Bombay, in the industrial dispute between the employers in 
^'tdation to the Universal FEe and General Insurance Company Lim ; t"d, Eonbny 
and th-dr workmen, which was received by the Central Government on the 17th 
December, 1909. 

BEFORE THE CENTRAL GOVERN^E^T INDUSTRIAL TRIBUNAL NO- 2 

BOMBAY 

Reference No. CGTT-2/13 of 1908 

Parties : 

Employers in relation to Universal Fire and General Insurance Company Ltd., 

And 

Their Workmen. 

Present : 

Shrl N, K. Vanl, Presiding Officer. 

Appearances : 

For the Employer . — Shrl G. M. Kothari, Advocate. 

For the Workmen . — Shrl J- G Gadkari, Advocate and Shrl K. S. B. Filial, 
Joint Secretary, All India Insurance Employees’ Association. 

Industry; General Insurance. State; Maharashtra 

Dated the ?.e,th November, 1969 

AWARD 

By Order No. 74 (5) / 60-T R.IV. dated 5th May, 1906. the Government of India. 
In the Ministry of Labour, Employment and Rehabilitation. (Department of t a' our 
and Employment), In exercise of the powers conferred by sub-section (2) of sec- 
tion 10 of the Industrial Disputes Act, 1947 (14 of 1947) referred to the Central 
Government Industrial Tribunal. Bombay for adjudication, an industrial dis’-u’e 
existing between the employers in relation to the Universal Fire and General In- 
surance Company Limited Bombay and their workmen represented by the All 
India General Insurance Emplovees’ Association, Calcutta in respect of the matters 
set forth In the schedule mentioned below:- — 

Schedule 

“Whether the following demands put forward by the workmen are justified? 

Charter of Demands 

All the demands contained herein below shall apply equally to all the em- 
ployees employed in the Universal Fire & General Insurance Co. Ltd., 
throughout India. 

I. Classification of Employees ; 

The employees will be classified into the following categories: - 

(a) Sweepers, Sepoys, Chaprasis, Daftaries & Peons jhal be placed in Grade 
“A”. 

lb) Drivers shall be placed in Grade “B’’. 

(c) Record Clerks shall be placed in Grade “C”. 

(d) Assistants, Telephone Operators, Addressing Machine Operators, Typist, 

Receiving & Paying Cashiers, IBM Machine Operators shall be placed. 
In Grade “D”. 

<e) Junior Supervisory Staff variously termed as Higher Grade Assistants, 
Special Assistants, Senior Assistants, Senior cashieLS, Stenograph ra 
shall be placed in Grade “E”, 



34 THE GAZETTE OF INDIA: JANUARY 3 , 1970 /PAUSA 13 , 1891 [Part II— 


(f) Senior Supervisory Staff variously termed as Superintendents. Assistant 
Superintendents. Head Clerks, Sectional Heads, Branch Accountants 
etc. shall be placed in Grade “F”. 

II. Scales of Pay ; 


Grade “A” 
Grade “B” 
Grade “C” 
Grade “D” 
Grade “E” 
Grade “F” 


Ri. 120 — .5 16 — 150 — 6/7 — 192 — 8/6— 240 in 19 years. 

Rs. 180 — 6/2 — 192 — 8/6 — 2(0 — 10/3 — 270 in n years. 

Rs. 190 — S (3 — 214 — io/ 5 — 264 — 12/3- — 300 — 15/4 — 360 in 15 years. 
Rs. 200 — to 4 — 210 — ts/io — 390 — 20/4 — 470in 18 years. 

Rs. 275—15/5—350 — 20 ' 5 — 1 50 — 2 5/5 — 575 in 15 years. 

Rs. 3 50 — 30/6 — 530 — 40/ 4 — 690 in 10 years. 


III. Dearness Allowance : 

Dearness Allowance shall be paid (a) 1 per cent of basic pay for every 
rise of one point over the cost of Living Index figure of 100 (1949 = 100 Points) 
subject to minimum of Rs. 50 /-. 

All India Cost of Living Index shall be taken as the basic for calculating the 
Dearness Allowance. 


IV. Adjustments and Merger of Dearness Allowance ; 

An employee shall be fitted into the new scales on a point to point basis. The 
basic pay and the Dearness Allowance as on 31 st December 1964 shall be treated 
as basic pay only for the purpose of adjustment of basic pay lo the new scale of 
Pay. 

If an employee is drawing more basic pay than what, is warranted after proper 
adjustment as above, shall continue lo receive the excess amount as personal pay 
and shall also be given usual annual increments. 

V. Special Allowances: 

Employees engaged in work mentioned below and/or designated as below shall 
be entitled to Special Allowance per mensem in addition to their salaries and 
emoluments in the manner stated below: — 

(a) Bank Peons, Despatch Peons, Head Peons, Daftaries, Duplicating Machine 

Operators and such other employees : Rs. 20 /- per month. 

(b) Typists. Perforating Machine Operators, Telephone Operators, Paying 

& Receiving Cashiers. Cashiers IBM Machine Operators and such 
other employees: Rs. 30 /- per month. 


VI. Special Increments: 

Besides the above, the employees under Grades “D” and “E” shall be entitled 
to Special Increments for passing the following examinations on the scale shown 
against each examination. 

On Graduation 

On passing the following examinations: 

1 . Licentiate of A.C-I.I. — Part I 1 

2 . A.F.I.I. Part I or A.C.I.I— Part II )■ 

3 . A.F.I.I. Part II or A.C.I.I.— Part III f 

N. B.: — A graduate appointed as an Assistant shall get a higher starting 
salary by two increments. Those graduate Assistants who have not 
received the Graduation increments shall also get two increments. 

VII. Other Allowances: 

(a) Overtime Allowance . — An employee working overtime shall be entitled 

to ‘Overtime Allowance’ for such period of work rendered at the rate 
of double the hourly rate of wages inclusive of Special Allowance and 
all other allowances. No employee shall be engaged in for over+ime 
work for more than 90 hours in a Calendar year. 

(b) Officiating Allowance. — (i) If an employee is required to officiate in a 

higher post, he shall be entitled to an ‘Acting Allowance’ at the rate 
of 20 per cent of his salary for the period for which he officiates- 


2 Increments. 

1 Increment 
for each Part. 
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(ii) If an employee is required to act in a post for which Special pay is pro- 
vided, he shall be entitled to pro rata Special Allowance for the period 
of such work done. 

(c) House Rent Allowance. — All the employees shall be paid as 'House Rent’ 

a sum at the rate of 20 per cent of their basic salary per mensem, 
subject to a minimum of Rs. 40/-. 

(d) Lunch Allowance— The Company shall pay to each employee Rs. 2/- 

per working day as Lunch Allowance. 

UP Washing Allowance. — Each member of sub-stalT shall be paid Washing 
Allowance of Rs- 10/- per month for washing the uniforms. 

(f) Conveyance Allowance. — Every employee shall be paid a Conveyance 
Allowance of Rs. 10/- per month. 

Vrri Amenities : 

Subsidies : — 

(i) Text Books for A C. 1 1. or Federation of Insurance Institute examination 

shall be supplied by the Company in turn. Examination fee shall be 
paid by the employer after the employee passes the examination. 

(ii) Adequate subsidy shall be given for Sports. Recreation and Cultural 

activities of the employees. 

(iii) All the employees shall be entitled to a Free Personal Accident .(Annual) 

Policy, the premium of which shall be borne by the employer. The 
sum assured of such a policy shall be Rs. 1 10.000/-, Rs. 7.500/-, 
Rs. 5,000/-, and R's. 2-500/-, for the employees in Grades F, E, D & 
C, B & A respectively. . 

(iv) The employer shall introduce salary saving scheme for the purpgse of 

direct deduction of premium towards the Life Policy of the employees. 

(v) Adequate subsidy shall be given for cheap canteens for supply of whole- 

some food to the employees in each of the Office Premises. 

(vi) The Company shall provide two cups of tea — one in the morning and 

one in the evening — to each of the employees on working days. 

(vii) The Company shall provide Water Cooler for supply of drinking water 

to the employees. 

IX. Free Medical Aid: 

All medical expenses incurred by the employees and their family members 
-hall be reimbursed by the employer without any reservation. For this purpose, 
Medical expenses shall mean and include cost of medicines, Doctors' bills, Specia- 
lists, cost of ’X’ Ray and other Special expenses prescribed by Medical Practitioners. 
Hospital charges and all other expenses required for recovery as prescribed by 
Medical Practitioners- 

X. Gratuity : 

On retirement or retrenchment or on death or on total and permanent disability 
of an employee while in the service of the Company: 

One month’s basic salary for each year of continuous service. 

On resignation from service after completion of 5 years continuous service : 

One month's basic salary for each year of continuous service 

Ori termination of service by the Company: 

One month’s basic salary for each completed year of service. 

The salary for the purpose of calculating Gratuity shall be the terminal basic 
■M drawable by the employees previous to death, disablement, retirement, 
resignation, retrenchment or termination of service as the case may be. 

X I. Retiremen t Age : 

The age of retirement of an employee shall be 60 years. 

XII. Provident Fund: 

(i) All permanent employees including part-time employees should be made 
members of the Provident Fund- 
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(li) The rate of contribution should be 10 per cent of the total emolumerftts 
i.e. basic pay plus dearness allowance plus special allowances. If any, 
with equal contribution by the Company. The employee, should, 
however, be allowed to contribute voluntarily upto 15 per cent of 
their salary without corresponding contribution from the Company- 

(111) Interest at a minimum rate of 4J per cent should be paid on the total 
contribution by the employees and the Company; 

(Ivl Unclaimed fund should be distributed pro-rata every two years amongst 
the existing employees from time to time. 

(vl) Pull benefits of the fund should be permitted to the employees on com- 
pletion of 2J years of service. 

(vl) Loan from the Provident Fund to the extent of six months salary 90 
' per cent of the employees’ contribution whichever Is less shall be 
granted to the employees at a time. 

Board of Trustees-— On the Board of Provident Fund Trust the employees and 
the emnlnyer should have equal number of representatives. The employees re- 
presentatives should be elected bv themselves by simnle majority of votes. Re- 
election of the employees’ representatives should be held every three years unless 
necessitated earlier by death or resignation of recall by a majority of the employees. 

XIII. Leave: 

Casual Lear>e — Fifteen days casual leave should be given In a Calendar Year- 
Six days casual leave mnv be granted at a stretch. Casual leave may be prefixed 
and suffixed to holidays and Sundays- 

Privilege (earned) Leave . — Privilege leave should be allowed to all emplovees 
at the rate of 1 day tor every 11 Calendar days. Employees should be allowed to 
accumulate leave unto six months. Return Fare to the employee, bis wife and 
dependents should be granted once In two years for going anyrvhere In India. 

Privilege leave should be allowed to be encashed In the event of an employee 
censing to be a member of the staff. 

Sick Leave . — Thirty davs Rick leave per year should be allowed on full pay to 
the employees with a maximum accumulation of twelve months. In case of pro- 
longed illness further sick leave with half pay should be allowed unto six more 
months and another six months without pay. 

Maternity Leave.— Maternity leave upto the period of three months shall be 
allowed to all female employees. 

Examination Leave . — Employees shall be allowed adequate leave for appearing 
in all the recognised examinations in addition to all other leave. 


Special Leave . — Adequate leave shall be allowed to the Union Representatives 
and Office Bearers of the All India Insurance Employees’ Association and or its 
affiliated units to enable them to attend meetings and conferences of the Unions 
and their Central Organisations and to participate in the Tribunals and Concilia- 
tion Proceedings. 


Furlough Leave . — Employees on retirement shall be granted six months leave 
as ‘Leave preparatory to retirement’ or in lieu thereof six months’ total salary 
should be paid. 


XIV. Security of Service : 

No employee shall be victimised for Trade Union activities. 

XV. Working Hours: 

The working hours for employees In Grades C, D, E & F shall be thirty-three 
hours a week and thirty-six hours for employees In Grades A & B. A Grace time 
of IS minutes shall be allowed before they are marked late. 

XVI. Bonus : 

vJlTAZ V T^ mP ^ sha D be paid three months basic salary as bonus per 
year and the same shall be paid on or before 30th June of every year- 
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XV II. Uniforms to Employees in the Grades A and B: 

An employee of Grade A & B shall be provided with the following outfit 

annually:— . 

1. Summer Uniforms. — Two sets — one addition summer uniform shall be 
provided where winter uniform Is not necessary. 

2- Winter Uniform. — One set in two years. 

3- Umbrella.— One. 

4. Footwear — Two pairs. 

5. Rain Coat.— One for those who are to do out door duties. 

6. Caps or Turbans. — One. 

KVIII. Allowance during Suspension ; 

During the suspension of an employee, he shall be paid an allowance equal to 
15 per cent of his total wages. 

XIX. Confirmation : 

Employees shall be confirmed after three months probationary service auto- 
11 atically. 

XX. Temporary Staff-. 

The Company may employ temporary employees for performing duties of purely 
temporary nature- But such stall In no instance shall exceed more than three 
months in temporary /service after which he shall be treated automatically in 
permanent service from the date of appointment. 

XXI. Promotion: 

No direct recruitment shall be made In Grades C, E, & F and all vacancies in 
these grades shall be filled In by way of promotion. The promotions shall be made 
on the basis of seniority and merits of the employees. Employees in the grade 
iV, B & C shall be absorbed In grade “D” on passing S.S.C., SS.L-C., or equavalent 
examinations. 

XXII- Conversion of Typists: 

Conversion of typists to clerical cadre shall be allowed without any deduction 
in total remuneration. 

XXIII. Heating Arrangement : 

For Delhi Region and the other places where the climate Is extremely cold, the 
employee doing the typing work shall be provided with electric heating arrange- 
ment during winter season. 

XXIV. Transfer: 

No employee shall be transferred from one place to another without his prior 
consent. 

XXV. Tifflln Room: 

The Company shall provide a tiffin room with sitting accommodation for the 
purpose of lunch, tea, etc- 

XXVI. Sectional Holidays : 

A minimum of ten days shall be given as paid Sectional Holidays for all em- 
ployees (on a restricted worktime basis of not less than 3 hours on each holiday) 
in a Calendar Year. 

XXVII. Date of Effect: 

All benefits stated In this Chapter of Demands shall have effect from the 1st 
of January, 1965. 

XXVIII. Trade Union Rights: 

The All India Insurance Employees’ Association and its affiliated units shall 
tie given due recognition and such facilities as providing Trade Union Offices and 
holding Trade Union Meetings In Office premises and hanging Notice Boards of 
the Union should be granted. 

XXIX. Existing Rights and Privileges ; 

Nothing contained in this Chapter shall adversely affect or take away from 
any employee or group of employees any right, privileges or usages, practice or 
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con ventions, amenities or other conditions of service that are already vesled in 46r 
enjoyed by such employee or group of employees, 

2. Hater on, the Central Government by Order No. 22/8/ hl!-Llilli dated 2.ith 
November 1968, transferred the reference to this Tribunal No. 2, Bombay. 

3. The facts giving rise to this reference are as follows: — 

ti) The existing pay-scales,, Dearness Allowance and other conditions ot 
service of the employees employed in the Head Office at Bombay, and 
branches at Delhi, Ahmedabad and Anand, by the company under re- 
ference i-e. the Universal Fire and General insurance Company i,td , 
arc detailed in the Annexure 'B’ to Ex. 1/W. This settlement expired 
on 31st December 1964. The same was terminated by giving two 
months' notice on 11th January 1965. 

(11) The service conditions of the employees at Nagpur were the same as 
those of the Anand Branch employees, mentioned in the Annexure 'B 
to Ex. 1/W. The employees in Calcutta are governed by a separate 
settlement dated 3rd July 1964. A copy of this settlement is Annexure 
‘C to Ex- 1/W. This settlement expired on 31st December, 1965- The 
same was terminated by giving two months notice on flth January 
1966- 

(Hi) The All India Insurance Employees’ Association submitted a chartei of 
demands on the management of the company on or about 10th Match 
I960, on behalf of all the workmen and the company’s branches 
throughout the country. 

4. According to the Association, the service conditions of the workmen in the 
company are very much inadequate and require radical changes. The Pay Scales 
are related to the base year 1939 and the Dearness Allowance is not linked with 
Consumer Price Index. It is by now well recognised that relating the basic pay 
scales to the 1999 base year Is quite unrealistic and the time has come when the 
base year has to be shitted to the 1949 price level, if not 1960 price level for the 
purpose of determining the scales of pay. In the absence of linking the Dearness 
Allowance with the Consumer Price Index, great hardship is caused to the work- 
men in as much as the real wages of the workmen have gone down, very rapidly 
as the prices have been rising too steeply. The wage structure in a number of 
other Insurance Companies has undergone a complete change during the period, 
so much so a substantial portion of the Dearness Allowance has been merged with 
the basic salary in a number of Insurance companies, the Banking Industry, Cen- 
tral Government offices, Oil Companies and several other establishments and the 
Dearness Allowance has been linked with the Consumer Price Index in almost 
all the industries. Thereby, automatic adjustments in Lhe Dearness Allowance 
takes place, resulting in neutralisation of any rise in the cost of living to some 
extent. 

5. According to the Association, there has been a substantial change in the 

circumstances since the previous settlements were arrived at. The Financial posi- 
tion and paying capacity of the company, as well as the industry as a whole has 
improved materially entitling the workmen to claim a living wage. Further, the 
whole concept uf wages and the entire wages structure in almost all the industries 
has also been changing. The previous settlements were arrived at on an ‘ad-hoc’ 

basis. They cannot be used by the employer as an argument or as a basis for 

lhe present adjudication. 

6. According to the Association. It made ellorts to arrive at an amicable settle- 

ment with the management but all their efforts failed to bear any fruit. However, 
both the parties, ultimately agreed to refer the demands In question for adjudica- 
tion under s. 10(2) of the Industrial Disputes Act, 1947 by a Settlement dated 

19lh October, 1965. A copy of this settlement is Annexure ‘D’ to Ex 1/W. By 

this settlement, the management also agreed to give an interim re’ief as mentioned 
therein. 

7. On the receipt of the joint application by the Central Government for refer- 
ence of the Industrial dispute existing between the parlies in respect of the matter 
set forth in the application and reproduced in the Schedule mentioned above, this 
reference was made. 

8. At the outset it may be noted that the Universal Fire and General Insurance 
Company Limited will be hereinafter referred to us 'the 1 Company’ and the All 
India Insurance Employees’ Association, Calcutta will be liereinufter referred to 
ns ’the Association’ 
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1) The company has filed written statement at Ex. 1/E and rejoinder at Ex. 2/E 
i arsing various contentions for not. allowing tne demands of the workmen. The 
Association has filed written statement at Ex. l/'W and the replication at Ex. 2/W 
mentioning various grounds in justification oi Lhoir demands made in this refer- 
tiiice. 

LU. The dispute referred to this Tribunal is regarding revision of existing scales 
of pay, Dearness Allowance and other service conditions including Qi utility, 
I’rovldenl Fund, leave, otc. 

Demand No. 1- Classification oj Employees: 

11. As regards Demand No. I, the case of the Association on behalf of the 
workmen in respect of this demand as made out in the written statement Ex. 1/W 
paragraph 18 and ID is as follows: — 

"At present there is no scientific and proper classification of employees into 
ditterenL categories. The employees are not placed in the grades 
appropriate to the nature of duties performed by them. Moreover, 
the employees who are required to perform the duties which call for 
higher .dull, educational qualifications and experiences are not given 
any higher status ot scales of pay. Proper recognition is not given 
to the skill and efficiency shown by the employees in relation to the 
job performed by them. It is. therefore, absolutely necessary that 
the classification ol employees into ddlerenl categories as well as their 
pay scales be introduced. The Association, therefore submits that 
the workmen may be re-classified into the following categories: — 

(a) Sweepers, Sepoys, C’hnprasis, Dallaries and Dead Peons shall be 
placed in Grade “A". 

(b) Drivel s shall he placed in Grade "B”. 

(el Record Cleiks shall be placed in Grade “C". 

(dj Assistants, Telephone Operators, Addressing Machine Operators, 
Typists, Receiving and Paying Cashiers. IBM Machine Operators 
shall be placed in Grade "D". 

(e) Junior Supervisory stall variously termed as Higher Grade Assistants, 
Special Assistants, Senior Assistants, Senior Cashiers, Stenographers 
shall be placed in Grade "E". 

(fj Senior Supervisory stall' variously te lined as Superintendents, Assis- 
tant Superintendents, Head Clerks. Sectional Heads. Branch Ac- 
countants, etc. shall be placed in Grade “F". 

"While making the demand for the reclassification of the employees, the 
Association has taken into account the existing classification of 
employees in the Insurance Industry as a whole and has also taken 
into account the nature of work performed by each category of 
employees. The Demand is based on a very scientific and proper 
job evaluation of each category of workmen. The reclassification 
of the employees on (lie above basis will Introduce uniformity and 
standardisation in the entire Insurance Industry in this behalf.” 

12. The company’s case in inspect of this demand as made out in the written 
statement Ex. 1/E on page 18 is as follows: 

"The Company has already got so many as six categories of employees, In 
fact, coiisidering the strength oi the stall' at the ileud Office so many 
classifications are not at all necessary. However, since the existing 
position cannot be disturbed, we prefer not to suggest any reduction 
in the number of classifications. In any case, there is no case for 
re-classlfying any parlicular category of employee and the demand 
put up by the Union is unwarranted and uncalled for. Several com- 
parable units have only three or four classifications.” 

13. The company’s further case in respect of this demand as made out in the 
rejoinder Ex- 2/E paras 14 and 111 is as under: — 

"Referring to paragraph 18 of the Statement of Calms, it Is submitted that 
the present classification is scientific and has be n n evolved as a 
result of past experience over a period of years. The Union has also 
approved of it till now. This has worked extremely well and there 
is no justification for now changing it in anv manner whatsoever. 
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There are as many as 6 classifications and considering the size of the 
Company, those are mo.e taan adequate. Except lor certain 
employees recruited in recent years, most ot the old emp oyees can- 
noL boast ot decent educational qualiucations noi have they made any 
effort to improve their Knowledge or sKiil. the Management has 
always seen to it that proper recognition is given to tnose who are 
efficient and the allegations made by tne Union to the contrary are 
denied. Having regard to the extent ot the operations conducted by 
tne Company in each of the Depa.tmcni^, it is submitted tnat the 
existing classifications are absolute y iai. and reasonable. The nature 
of work and responsioility of the Workmen concerned, has been lully 
taken into account. There is no scope lor the “iragmentation” of 
duties to the extent suggested by the Union in an Insuiance Company 
of our size. Besides, there Is very little diffe-ence, if any, between 
the ability and educational qualifications of a major portion of the 
Members of the clerical staff vis-a-vis one another. There is, there- 
fore, no sense in a.tering the existing classifications Or adding to such 
Classifications. The Company craves leave to mare its submissions 
in this regard at the time of hearing." 

"Referring to paragraph 19 of the Statement of Claims, existing classifica- 
tions of employees of the Company are in consonance with what is 
obtaining in Units of comparable size' in the mdust_y. It is further 
submitted that there is nothing “scientific" about the new classifica- 
tions suggested by the Union, it is merely an indirect and ‘‘veiled’’ 
attempt to increase the ftnancia, burden of the Company as a result 
of suggested re-classification. The approach of the Union is arbitrary 
as well as unreal.” 

14. The Association in Its replication Ex. 2/W on page 11 says:— 

"The company ia already having these categories of employees and the 
demand also proposes classifications of employees into these cate- 
gories. The only dispute is in regard to shifting of certain employees 
from one category to the other. It is submitted that the classifications 
as demanded by the workmen in their Charter of Demands is most 
scientific and In accordance with the various decisions of Tribunals 
and the same should be accepted by the Management.’’ 

15. The existing classification of emp oyees In the company In question as 
shown In Annexure "B" to Ex- 1/W is as follows :- 


Cadre/Grade/ Category Designation 



(a) 


Clerks & Typists 


(b) 


Junior Assistants, Asstt. Cashier and Stenographers. 


(c) 


Cashiers and Senior Asstts. 


W 


Recorders. 


te) 


Drivers. 


(f) 


Lower Grade (Peons). 

10. The Association’s case Is that the demand for re-classiflcation of the 
employees is made taking into account the existing classification of employees in 
the Insurance Industry as a whole and the nature of work performed by each 
category of employees, It further contends tnat this demand is based on a very 


scientific and proper job evaluation of each category. This rc-c.asslflcation of 
emp oyees on the above basis will introduce uniformity and standardisation in the 
entire Insurance Industry. 

17. The Association has not adduced any evidence to show as to how the 
demand is based on a very scientific and proper jon evaluation of each category 
of workmen. In the absence of convincing and .eliable evidence, the Association’s 
demand for re-classiflcatlon of employees cannot be accepted. In my opinion, the 
existing classification in the company in question as referred to above Is quite 
sufficient, It is quite practicable and workable. 
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18. I am, however, of the view that the classification of various employees pre- 
vailing in the Head Office at Bombay should be made unhorm in a.i the branches 
of the company at all places all over India. In the end 1 reject the demand No. I 
for re-classilication ot employees but however pass the tol.owmg order: — 

Order 

The existing classification of employees at the Head Office of the company 
in Bombay should be introduced in all the blanches ot tile company 
at all places. 

DEMAND NOS. II AND III .—SCALES OF PAY AND DEAltNESS ALLOWANCE'. 

10. The next point for consideration is whether the scales of pay, Dearness 
Allowance and other service conditions ot the employees in the company need 
revision. My finding on this point is in the affirm:, live for the foLowing reasons: — 

20. The existing scales of pay and Dearness Allowance of the employees in the 
company in the Head Office at Bombay and branches aL Delhi, Ahmedaoad, Anand 
and Nagpur are as follows: — 

Pay Scales : 


(a) Clerks & Typists .... 

(b) Junior Assistants, Asstt. Cashiers Sc 

Stenographers 

(c) Cashiers and Senior Asitts. 

(d) Recorders ...... 

(e) Drivers 

(f) Lower Grade (peons) . . . . 

Dearness Allowance : 

Basic Salary per Month 

For basic salary upto Rs. ioo /- 

For basic salary between Rs. ioi /- and Rs. zoo /- 

For basic salary botween Rs. 201 and Rs. 300/ 


Rs. 75 — 8—123—10—183 — 12— 243— EE- 
15 — 318— 17 — 335 (23 years) 

Rs. 105—10—155—13 — 220—15—310— 
EB— 15 — 34 ° — 20 — 36 o (,19 years) 

Rs. 120 — 12 — 180 — 15 — 270 — EB — 20 — 410 
(18 years) 

Rs- 55 — 5 — 75 — 7 — no — 8 — 126— EB — 8— 
174 (17 years) 

Rs. 75—5—150 (15 years) 

Rs. 35 — 3 — 50 — 1 — 70— j— no (18 years) 


Dearness Allowance per Month 
Rs. 80/- minimum. 

Rs. 80/- plus 20% on portion 01 salary in 
excess of Rs. ioo/- 

Rs. 100/- plus i 5 % on the portion of salary in 
excess of Rs. 200/- 


I'or basic salary between Rs.301 and above Rs. 115/- plus iq% on the portion of salary 

in excess ol Rs. 300/- 

The maximum of the Dearness allowance will 
be Rs. 125/ 

21 . It appears that subsequent to the settlement dated 15th September, 1962, 
armexure ‘B’ to Ex. 1 /W, an additional amount of Rs. 10/- was granted to each 
employee to compensate the fault detected by the '“Lakdawalla Committee” in the 
Consumer Price Index Number for working class of Bombay of 1934. This in- 
crease was granted Irom 1st July, 1964. 


22 . After the increase of Rs. 10/-, under the agreement for reference for ad- 
judication dated 19th October, 1965. an amount of Rs. 15/- was granted in- the 
dearness allowance with effect from 1st January, 1965. 

23. During the pendency of the reference an agreement for further Interim 
Relief was arrived at on 20th November, 1967. Under the said settlement, an 
Interim relief of 15 per cent of basic pay and dearness allowance and other al'ow- 
ances with a maximum of Rs. 60/- and a minimum of Rs. 30/- was granted with 
itffect from 1st April, 1967. 

24 . It will be clear from the above mentioned facts that the Dearness Allowance 
mentioned in the o-iginal settlement no onger exists. The minimum amount of 
Rs. 80/- has been Increased to Rs. 135/- and the maximum of Rs. 125/- has been 
Increased to Rs. 210 /-. 
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25. The existing scales of pay and Dearness Allowance n£ the employees in 
the Calcutta branch office nl Ihe company are as follows; — 


Scales o I Pay ; 
'A’ Grade 

TE Grade 

Stenographers 

Suj-Kialf 

Jamadar 

Drivel 


Ro. 120— .0 — 190 — 15 — ’.05— EB— 20— 39s 
(in iq years) 

Rs. 80 — 7 - 50 — 740 — 10—200 — EB — 15 

320 (in 22 years') 

Rs. 100 — 10 — 170 — i?.' so — 245 — EE' — 75 
36 j (in 21 years j 

Rs. 50 — 3 — 7 T— 4 — 95 — 5— 125 (in iq years i 

Rs. (Jo — .5 — • r ) o — 7' 50 — 775 — to — 165 
(in 15 years) 

Rs. 65 — 5—703 — T 50 — 150 — 70 — tbo 
(in 17 years') 


Dearness Allowance ; 

(a) Employeesin Grade ‘A’& ‘B’ and Stenographers under Clause 7 above. 

Below and upto Rs. 100 /- Basic salary , Rs. 75 - perm nth (miniu m um) 

Above Rs. 100 /- basic salary Rs. 75/- plus 20 % of ihe basic salary in excess 

ol Rs. ioo ( - subject to u maximum Dearness 
Allowance ot Rs. 150 - pti month. 

(b) For all OLher employees (sub-stall Jam.ulm . Rs. 65 /- Hat per month. 

Driver) 

2(i. During the pendency of the reference an agreement for Interim Relief wus 
arrived at on 20th November, 19(37. Under this agreement an Interim relief of 
15 per cent of the basic pay and Deurness Allowance subject, of course, to a 
maximum ol Rs. till/- per month or a minimum of Rs. 30/- per month, was granted 
with effect irom 1st April, 1907. 

27. It will be clear from the above mentioned facts that the Dearness Allowance 
mentioned in the original settlement at Annexure ‘C’ to Ex. 1/W in respect of the 
employees of the company In Calcutta branch office no longer exists. Maximum 
of Rs. 150/- has been increased to Rs. 21(1/- and the minimum has been increased 
to Rs. 95/-. 

2H. According to the learned Advocate Shri Gadkari tor the Association, 

(i) the existing scales of pay are inadequate. 

(11) the pay scales are related to the base year 1939. 

(ill) the Dearness allowance Is not linked with the Consumer Price Index 

(iv) there has been substantial change in the circumstances since Lho settle- 

ments were arrived at.. 

(v) the previous settlements were arrived at on an ad-hoc basis. 

(vi) for these xeasons, the existing scales of pay, Dearness Allowance and 

other service conditions of the employees of the company be revised. 

29. According to the learned Advocate Shri Kothari for the company, 

(i) the scales of pay agreed upon in 1962 are very fair and reasonable, They 
should be allowed to be continued undisturbed In future. 

(It) the scales agreed upon were intended to be long teirn. 

(ili) there have been number of revisions since 1955. and process of revi- 
sion must end. 

(iv) il is onlv once in a wjiile and only when the scales of pay are very 1 

low and out of date the question of revision could at all be con- 
sidered. 

(v) no change In the circumstances has taken place so as to warrant revi- 

sion in the scales and the grades. 

(vi) there is no Justification for the revision of the existing scales of pay, 

Dearness Allowance and other service conditions of the employees 
in the company. 

30. The existing scales of pay, Dearness Allowance and other service condi- 
tions of the employees were the outcome of two agreements between the parties. 
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Idle first agreement dated 15th September, 11)62 is annexure ‘B’ to Ex. 1/W. It 
expired on 31st December, 1964. It was terminated by two months nolire dated 
11th January. 1965. The second agreement dated 3rd July, 1964, annexure ‘C" 
to Ex. 1/W is regarding the employees in Calcutta. It expired on 31st December. 
1965. It was terminated by two months notice on 6th January, 1966. 

31, While making joint application for referring the dispute to the Tribunal, 

the company agreed to give an increase of Rs. 15/- io the workmen in the form 
of Dearness Allowance as mentioned in clause 3(b) I11 the Memorandum of agree- 
ment for reference l'or adjudication (annexure ‘D' to Ex. RW) dated 19th 
October, 1965, with elfect from 1st January, 1965. 11 has also agreed to consider 

further interim relief in case the award of the Tribunal was not given within 
one year (vide para 6 in annexure ‘D' to Ex. 1/W). The reference was made to 
the Tribunal in May, 1966. It is common ground that the second Interim relief 
was given in 1967. The circumstances that two interim reliefs have been given 
by the employers to lis employees since 19(35 and Rs. 10/- more on account of 
fault detected by Uakdawalla Committee in the working cluss consumer price 
index of 1934 leads to infer that the existing scales of pay, Dearness Allowance 
and other service conditions of the employees were not adequate and that there 
has been change in the cost of living since 1962 onwards. 

32, The statement showing all India Working Class Consumer Price Index 
number, base year 1949=100 for the year 19G2 to 1968 Is as follows.- - 


Name ol rlie 
month 

Index 
Nos. 111 
106 a 

Index 
Nos. Ill 
1063 

Index 
Nos. in 
1964 

Index 
Nos. in 
TfftS 

Index 
Nos. in 
10 66 

Ii di x 

Nos. Ill 
1067 

Irdcx 

Nos. in 

i< 68 

J11 man 

1 

1 0 

140 

165 

173 

197 

220 

February 

T27 

1 0-0 

1-12 

162 

174 

19X 

217 

March 

T 27 

130 

U3 

‘I 

174 

. OO 

213 

April 

12« 

til 

144 

l (fi 

I7S 

202 

214 

M iv 

123 

132 

147 

1 

I n L 

201 1 

212 

|une 

130 

n 4 

150 


IHS 

21 1 

214 

July 

M-i 

135 

154 

I6H 

lHK 

2 I 3 

213 

August . 

131 

T36 

1 5 f. 

1 70 

IQO 

2f S 

2.6 

September 

133 

137 

159 

172 

I9l 

214 

218 

October 

134 

T38 

I63 

172 

192 

217 

219 

November 

133 

T 3 S 

lira 

173 

194 

2 I (» 

214 

December 

m 

140 

ir.4 

173 

197 

214 



33. A perusal of this statement clearly shows that consumer Price Index 
number has gone high from 127 in January, 1962 to 214 in November. 1968. At 
the time of making reference on 15th March, 1966 the consumer price index number 
was 181. It is clear that there was a rise by 54 points. 

34. As the cost of living is going high since 1962, the existing scales of pay. 
Dearness Allowance and other service conditions of IRe employees need some 
revision. The case for revision of the wage structure exists when there has been 
a rise in the cost of living and consequent change in the economic conditions in 
the region since the time when the wage scales were last fixed. The lullng in 
the French Motor Co. Ltd. and their workmen reported in 1962 II. LLJ, page 744 
supports this view. 

35. The Association contends in its statement of claim at Ex. 1/W. para. 59 
that the existing wages of the employees in the company are less than the minimum 
need based wage standard- The minimum wage is the starting point and the 
irreduceable minimum below which no industry should be allowed to go. It must 
be at a level above the bare minimum required for mere subsistence and bare 
physical needs of the workers arid his family and must provide also for the pre- 
servation of the efficiency of the workers and for some measure of education for 
his children, medical requirements and amenities. It is the lowest limit or floor 
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below which no workers should be paid. It should be fixed solely on the require- 
ments of the workers and his family and in fixing the minimum wage no regum 
should be had to the capacity of the Industry to pay, because the Industry which 
cannot pay tne minimum wage had better not exist at all. It has been laid down 
in the case or Crown Aluminium Works Vs. their workmen, 1958 — I, LLJ, Page 1, 
that if an Industry is unable to pay to its workmen atieast a bare minimum wages, 
it’ has no right to exist. The same view has been also taken in the case of 
Express News Papers Vs. Union of India and others, 1961, I, LLJ, Page 3399. In 
view' of this legal position it is crystal clear that if the existing scales of pay 
and Dearness Allowance are below the need based wage standard, they will have 
to he revised irrespective of the fact as to whether the company has got paying 
capacity or not. 


36. The minimum wages for the average family has to be based on the require- 
ments for (1) Food, (2) Clothing, (3) Housing, (4) Fuel and lighting, (5) Preserva- 
tion of health and efficiency, (6) Childrens’ education, (7) Medical requirements, 
(8) Recreation, (9) Social obligations and other amenities. 

37. The next question is as to what should be the size of the family. Another 
question is what constitutes and satisfies the requirements of the family of a 
woiker in terms of money. Both these questions have been exhaustily dea.t with 
by the 16th Tripartite Indian Labour Conference held at Delhi in 1957. The said 
Conference was attended by the representatives of the employers, employees and 
various State Governments. This conference made a resolution, regarding mini- 
mum need based wage. The salient features of its resolution are as follows: — 


“While accepting that minimum wage was need-based and should ensure the 
minimum needs of the industrial worker, the following norms were accepted as 
a guide for all wage fixing authorities including minimum wage committee, wage 
boards, adjudicators etc. 

(i) In calculating the minimum wage a standard working class family 

should be taken to comprise three consumption units for one earner, 
the earnings of women, children and adolescents being disregarded. 

(ii) Clothing requirements should be estimated 72 yards per annum for a 

worker's family of four persons. 

(Hi) Minimum food requirements should be calculated on the basis of Dr. 
Akroyd's recommendations for an average Indian adult of moderate 
activity. 

(iv) In estimating house rent for purposes of fixing the minimum wage the 

rent for the corresponding minimum area provided for in the Govern- 
ment Industrial Housing Scheme should be taken into consideration. 

(v) Fuel, lighting and other miscellaneous items should constitute 20 per- 

cent of the total minimum wages.". 


38 According to the Association, the food expenditure on 4.8 consumption unit 
family at the cost of living index figure of 360 with 1939=100 as base year will be 
Rs. 7.50 X 4.8 X 3.6 — Rs. 130. It has been found by various enquiry committee 
that Rs. 6/- for food, Rs. 1.50 for spices was necessary on the cost of living of 
1939 for every consumption unit of working class family. The expenditure of 
clothing of 85 yards per annum for a family of 4.8 units will be Rs. 10/- per 
month taking Rs. 1.50 as the price per yard in that year- In respect of housing 
also Rs. 30/- may be taken as the basis for calculating the pay scales. To the 
above, expenditure will be added 20 per cent as the miscellaneous expenses. The 
total amount would come to Rs. 204/-. 


39. According to the Association, it has been calculated that for August 1959 
price In the City of Bombay, the minimum need based wage on 3 consumption 
unit family comes to Rs. 221/-. Even If we calculate the figures on the basis of 3 
consumption units the minimum need based wage for an unskilled worker in 
terms of 16th Indian Labour Conference norms, 1949 price level, will be much 
above the level of Rs. 120/- as demanded by it. 


40 According to the Association, the minimum wage of a middle class employee 
should he substantially higher than that of a subordinate employee. A middle c.ass 
employee Is called upon to meet higher responsibility and obligations which an 
Industrial worker Is usually not called upon to meet. It has been now universal y 
accepted that a considerable co-efficiency has to be added m the case of middle 
class P employee to the cost of living calculated for the industrial worker. Justice 
Rajyadhaksha has calculated that the co-efficient should be 80 per cent. Adding 



Sec. 3(ii)] THE GAZETTE OF INDIA: JANUARY 3, 1970/PAUSA 13, 1891 45 


(It) per cent co-efficient to Rs. 204/- a middle class employee will need Rs. 367/- 
for satisfaction of his minirmr" re This calculation is further borne 

by the Survey of Middle Class >•; i. .. . Central Statistical Organisation in 

1958-59. The said survey has ■■di-Tded 4 *h<. monthly average family expendi- 
ture of a middle class family in Bombay during the year 1958-59 was Rs. 380.94. 
In spite of this forceful support it has demanded a minimum salary of Rs. 200/- 
per month. 

41. It is clear from the above say of the Association that the existing wages 
of the employees in the company are lower than the minimum need based wage 
standard. 

42. On examining the existing wages of the employees in the company in the 

light of the present high co=t of ’iving. the resolution of the 15th Tripartite Indian 
Labour Conference held at Delhi in 1957 and the Survey of middle class family 
bv the Central Statistical - jc-t :p.m ■-> r ’e in 1958-59. I am of the view that 

the existing scales of pay 'if !!•■:> in the company are below the need 

ba=e standard. Hence they require upward revision irrespective of the fact 
whether the company has got paying capacity or not. 

43. The existing scales of pay were the resu'ts of agreements between the 
parties. These settlements were arrived at on an ad-hoc basis. They therefore 
need revision. 

44. The Association contends that the existing scales of pay are related to the 
base year 1939 and Dearne°s Al'owance has not been linked with the Consumer 
P-ice Index. As there has been abnormal rise in the cost of living since 1959, 
the scales of pav and rates of dearness allowance deserve to be revised. 

45. The next ooint for consideration is whether the financial position of the 
comnany is sound or not. My finding on this point is in the affirmative for the 
following reasons: — 

46. The Association contends that the financial nosit’on of the company is 
sound and that it is in a position to pay fair wage but it is not paying even the 
minimum wage. 

47. In filing the wage structure on a fair wa"e basis the Tribunal has to con- 
sider. not only the waves paid, in similar concerns in the same region, but also the 
financial capacity of the comnany to bear the burden of the increase. 

48. The learned Advocate Shri Kotheri for the com.nanv contends that the com- 
pany is a small company that its financial position is not, sound and that it cannot 
bear the additional burden of even a single pie. This contention cannot be 
accepted. 

49. The Association has produced a stat°mnnt of company’s progress for 10 
years i.e. from 1956 to 1965 as annexure ‘A’ to Ex. 1/W. It is as follows: — 


Years Co.’s Total Co.’s manage- Co’s net Dividerf to Assets 

net premium ment expenses profit share holders 



Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

1956 . 

33 , 16, O^I / 

ii,8s,47o/- 

40,826/- 

0-62/8- T/ 5 %) 

42 . 6 o.S 7 9/- 

1957 . 

3T, 88,061/- 

t?,i6,so8/- 

80,02 s/. 

1-00 Cio%) 

43 .S 9 . 6 ll/- 

19S8 

35. /M. 78 s/- 

15.34,664/- 

I 6s,2*6/- 

I- 2 S /I 7 l%) 

4s,6o,i64/~ 

IQ 5 Q 

. 3 9 . Ol.qoo/- 

I 3 ,SI.S 03 /- 

2,8’, "d/. 

2-00 (20O/J 

40 V 7 ,js 6 l~ 

1950 

38, 65 , 21s/- 

14 , 02,8 ' 3 /- 

3 ,I 2 , 2 SQ /- 

2-00 ( 700 / n ) 

S 2 ,S 7 , 8 SO/- 

1961 

. 41,22,800/- 

I 5 ,X 8 , 4 ° 2 /- 

4,22,6a 4 /- 

2-00 (20% 

61. 13, 137/- 

1962 

. 41,00,828 /- 

14 , si. 006/- 

2.06,405/- 

1-50 Ci 5% 

60,03,27 9/- 

1063 . 

. 44 , 57 , 948 /- 

13,09,004/- 

2 . 88 ,IS 4 /- 

2-00 (20%' 

6 t.ns s oi 8 /- 

1964 . 

. 45,11,264/- 

13.62,381/- 

4 . 2 T. 379 /- 

2- 00 ( 20 %) 

68,77,308/- 

1965 . 

. 4 L 56 . 3 ° 8 /- 

15.36,328/- 

6 , 22,779 /- 

2-00 ( 2 O 0 / o ) 

75 , 33 , 753 /- 



5 6 
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50. The Association also produced a statement showing the financial capacity 
of the company at Ex. 5/W and a comparative statement showing paid up capital. 
Gross Premium Net premium. Management Expenses. Profit & percentage of Net 
Profit to Paid up Capital of various General Insurance Companies at Ex. 10/W, 
The statement at Ex. 5/W is as follows; — 


Year 

Paid up 
Capital 

Gross 

Premium 

Net 

Premium 

Management 

expenses 

Profit 



Rs. 

Rs. 

Rs. 

Rs. 

Rs. 


1959 , 

. 6,57,870/- 

40,59,281-25 

39.04,909-54 

i3,59,435-90 

2,84,351 

33 

i960 

. 6,57,870/- 

37,62,533-50 

38.66,245-66 

15,00,419' 59 

3,13,359- 

51 

1961 

6,57,870/- 

43,10,287-05 

41,22,800- 59 

15,26,786- 59 

4,22,694, 

26 

1962 

. 6,57,870/- 

41,93,441-16 

41. 00,828- 36 

14,61,262- 71 

3, 60, ,-95 

63 

j 963 . 

. 6,57,87 0/- 


44,57,948-16 

13,18,045-25 

2,88,154 

38 

1964 . 

• 6,57,870/- 

47,04,703- 15 

45,11,26460 

13072,487-52 

4,21,379' 

88 

1965 

6,57,870 1- 

52,31 644-85 

47,56,308-53 

15,48,705-82 

6,22,779- 

40 

1966 . 

. 9,86,805/- 

68,56,577-81 

47,81,411-95 

17,18,646- 15 

8.62,719- 

OS 

1967 . 

9,86,805 /- 

77,18 614- 81 

48,96,915-30 

18,51,650-63 

11.53,782 

•98 


»/ 

/O 

% °i 

Insurance 

Reserve 

Divklent 

paid 

profit to 
paid up 
capital 

Fund 



Reserve 

Reserve 

Total 

Manage 

for 

for bad 

amount 

ment 

Taxation 

& doubt- 
ful debts 


expenses 

in 

relation 
to gross 
premium 




Rs. 

Rs. 

Rs. 

Rs. 


Rs. 



2°% 

\ ^ \ 

20,34,960-95 

50,000 /- 

130,000 /- 

33,984- 

13 

49,77,756- 

17 


20% 

48% 

20-04,709-31 

130,000/- 

110,000/- 

67,983 ' 

93 

52,57,850- 

94 

39-50% 

20% 

61% 

21,46,602-68 

2504000 1- 

180,826/66 

66,695 

• 18 

61,13,137- 

45 

3540% 

15% 

51% 

21,34,670-84 

210,000 /- 

40,000 /- 

68,629- 

82 

60 93,239 

*•> 1 

34-50% 

20% 

43% 

23,03,288-75 

250,000/- 

340,000/- 

66,127- 

90 

64,75,018- 

98 


20% 

51% 

23,49,718-21 

400,000 /- 

490,000 /- 

67,660 • 

16 

68,52,305- 

95 

29% 

20% 

94% 

24,37,503-29 

600,000 /- 

778,000 /- 

51,263- 

53 

75,33,753- 

52 

29% 

20% 

87% 

21,29,264- 88 

500,000 /- 

1183,000 /- 

51,263- 

53 

81,52,792- 

64 

25% 

20% 

116% 

24,98,452-91 

825,000 /- 

1863,000,'- 

57,263 • 

53 

91,02,384- 

8j 

?A % 

51. 

It appears 

from paras: : 

9 to 11 in 

the statement of 

demand Ex. 

1/W 

of the 


Association that the Universal Fire and General Insurance Co. Ltd., is one of the 
largest Insurance companies with branch offices all over India. This company was 
established in the year 1919. There are 16 branch offices all over the country 
maintaining about 156 employees altogether. The present dispute relates to all 
these workmen. This company is doing very well and making a rapid progress 
after the nationalisation of Life Insurance business i.e. since the time it is func- 
tioning purely as General Insurance Company. Its premium income has risen 
and it has been making an enormous profit year after year, 

52. It appears from the statement of the company's progress annexure ‘A - 
referred to above that the company has been consistently paying dividends at 
20 per cent for the last 6 years. This rate of dividends is not available to the 
share holders in most of the other companies. 

53. The balance-sheet for the year 1965 Ex. 20/E-5 shows a profit of 
Rs. 6.22,779/- after making a provision of Rs. 2.53.648.54 on account of deprecia- 
tion on investments. Obviously this provision is merely a book entry and is not 
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the normal feature of the balance sheet of any company. The rlepmiut.ion in 
the investments has been caused on account of low quotations given in the market 
on Government Securities and other Stock and Share Investments on account 
oC Indo-Pakistan conflict at the close of the year 1 965. resulting in the reduction 
of market value of these securities and Investments. The company has not sold 
any of the Securities and investments. It has, not therefore, suffered any loss. 

54. Immediately, after the close of the Indo-Pakfslan conflict, the quotations 
of these Securities started rising and b.v this time the quotations show an apprecia- 
tion in their market value as against the depreciation. As such the provision has 
only artificially reduced the profits of the company during the year Hi (15, In case 
this amount is added, the profit would be near about i) lakhs. 

55, The company has paid up capital of Rs. 6.89,920 and during the same year 
the company earned an underwriting profit of Rs. 7 lakhs, approximately. 

50. From the annexure ‘A’ to Ex. I /W referred to above, it is crystal clear 
that the company's net premium has risen from Rs. 33.10,941/- to Rs. 47,56.508/- 
during the period from 1956 t.o 1965. During the same period its net profit has 
risen from Rs. 49,820/- to Rs. 6.22,779/-. 

57. From the statement Ex. 5/W referred to above, it is clear that the com- 
pany’s paid up capital has risen from Rs. 0,57,870/- to Rs 9,86.805/- during the 
period from 1959 to 1907. The tolul assets have also risen from Rs. 49.77.756.17 to 
Rs. 91 .02, ,184. 81 during the same period. The profits have risen from Rs 2,81.751 33 
to Rs 11,53,782.98 during the period from 1959 t.o 1967- 

58. If we take annexure ‘A’ to Ex I/W and statement Ex. 1/W into considera- 

tion, it will be clear that the financial position of the company in question is very 
sound. It can also be presumed from the progress the company has made during 

the period from 1956 ' (0 1907, that its future is bright. 

59. The next point for consideration is whether the company in question has 

capacity to bear the burden of the wages and service conditions to be fixed. My 

finding on (his point is in the affirmative lor the following reasons. 

fill. While determining the capacity of an industry to pay. the 'Tribunal has to 
take into account the following factors, namely. 

fa) the elasticity of the demand for the product of that industry. 

(b) the possibility of tightening up the organisation so that the Industry 
could pay higher wages without difficulty. 

fc) the possibility of increase in the efficiency of the lowest paid workers 
resulting in increase in production. 

61. In no case should the burden of the increased rates of wages be made so 
heavy as to drive the employer out of the business by rendering it unprofitable 
for him to continue in it. The quantum of wages must he so fixed that the 
employer Is left a fair return on his capital and is allowed fair allocation of re- 
serves and depreciation so as to keep the industry in a healthy condition and in 
no case should the burden of the increased rates and wages be such ns to drive 
the employer out of the business- 

02. The learned Advocate Shri Kothari to” the company contends that the 
elasticity of the demand in respect of the company in question is highly limited 
ns compared to other companies- According to him, 

(i) profits and losses in business are not considered as a criterion for deter- 

mining the elasticity of demand. Profits and losses are fluctuating 
Hence one cannot Infer the future stability 

(ii) capacity of the Industry is to be determined by taking a fair cross 

section of Ihc industry. 

(iii) business principles differ in different business Business principles In 

insurance Industry will have to be taken into consideration for find- 
ing the present ability and future stability in Insurance business. In 
order to exist in the Insurance market, one has to be sound and 
solvent Insurer. Investments and funds with the company must-be 
of such magnitude Ibat the return in those investments in the form 
of intercsl etc- would be sufficient to meet the current losses and 
expenses. Reservp funds must be to such extent as to meet the 
future risk and 1 osses. Insurance Industry has not developed in 
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India. Insurance companies in India have no underwriting profits. 
Profits and losses are no criterion to determine the capacity to pay. 
If these business principles are taken into consideration it would 
mean that the company in que tion has neither present ability, nor 
future stability. Profits and losses have np relevancy. Reserves have 
to be taken into consideration for determining the capacity to pay. 

(iv) There is competition in Insurance Market. There are 138 Insurers 
operating In the country, Life Insurance Corporation of India Is also 
a general Insurer. If 138 Insurance companies cater the same ser- 
vice, can it not be said that there Is competition? There is no mono- 
poly in General Insurance business. 

tv) There is a triangu’ar competition which the company is facing. If capa- 
city to bring more Insurance business is with the company it will 
mean that there Is elasticity of demand in the instant case.' 

i.vi) Life Insurance Corporation is a state organisation, Tariff rates are 
not binding on the Life Insurance Corporation of India The credit 
and solvency bring more business to this company. All business of 
the Government, public sectors. semi-Government organisations and 
ail the private sectors to whom the Government advances loans are 
bound to give business to the Life Insurance Corporation of India. 

In the modern Welfare State, the Government is one of the biggest 
Industrial company. Life Insurance Corporation of India has got 
elasticity of demand. 

(vii) Co-operative Insurance Section, under all Co-operative Societys’ Act, 
there is restriction on payment of dividents. There is scope for 
enlarging the reserves of the co-operative Section. The co-operative 
Societies will like to go to Co-operative Insurance Societies. Most 
of the Stress is on the development of rural economy. The Govern- 
ment assistance availability to co-operative Society is higher as com- 
pared to the Government assistance available to the company in 
dispute. 

(viii) Joint £tock Insurance companies are very big companies, but the com- 
pany in question Is a smaT company. 

(ix) The company in question is on a lower level as compared to other 

companies In respect of; 

(a) Paid up capital. 

(b) Total assets. 

(c) Interest, dividends, rents, 

(d) PierrJum ( Vide Ex E-28). 

It stands nowhere In the Insurance competitive market. It affects the 
elasticity of demand. 

(x) Cost of procuration of business of the company in dispute is higher. If 

the cost of procuration is higher services cannot be rendered effi- 
ciently. Capacity of the company in question for procuring business 
is low. Elasticity lor rendering services by the company in question 
is very low. Under-writing profits in 1968 have gone down (Ex. E-21). 
Under-writing profits represent the result of the performance of the 
business. 

63. The above mentioned arguments advanced by Shrl Kothari for supporting 
his contention that the elasticity of demand in respect of the company in question 
is highly limited as compared to other companies, cannot be accepted. 

64. The Life Insurance Corporation of India, Joint Stock Insurance Companies 
and Co-operalive Insurance Societies are in the field of Gene:al Insurance busi- 
ness for the last many years. In spite of tne a.Ieged competition, the company in 
question has flou-ished procuring good deal of General Insurance business, and 
earning substantial profits during tne period irom ltU 6 onwards. It cannot be 
said that the company In question has no capacity to bring more insurance busi- 
ness, and that it has no elasticity of demand. 

65. The General Insurance business commenced in India in 1825. Since then, 
this indusLy has been developing in India. It is worih noting that General 
Insurance business has risen in higner proportion as compared to the industrial 
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growth, during the last three Five Year Plans. Comparison of the index number 
of the Industrial Production with the index number of the General Insurance in 
India will fully substantiate this assumption. The index number of the industrial 
production has risen from 100 to 174 per cent from 1956 to 1964 whereas the index 
number of General Insurance business has risen from 100 to 180.8 per cent during 
the same period (Source: Insurance Year Book of 1968). 

66. A perusal of the gross premium and net premium figures, mentioned in the 
statement, below will convince everybody that the Insurance Industry has advanced 
during the last 10 years. 


Year 


Gross Premium Net Premium 
in in 


(thousands of 
Rs.) 


(thousands of 
Rs.) 


1955 

1956 

1957 
I93S 

1959 

196c 

1961 

1962 

1963 

1964 


23,09,93 14,40369 

26,07,47 16,03,70 

27,83,87 18,41,62 

29,7r,74 20,17,35 

33,31,05 22,46,44 

38,27,38 26,48.68 

43,84,85 3i,94,o8 

47.84.30 35,59,83 

52,56,34 40,n,i4 

60.70.31 45,45,94 


67. The General Insurance business has risen by 80,8 per cent during a period 
of 8 years as compared to an increase of 74.8 per cent In the industrial production 
during this period. This comparison of the Increase in General Insurance and 
the Industrial production clearly proves that future of General Insurance business 
is very bright, as it is connected with the future of Industrial Production in the 
country. Any increase in the Industrial production is bound to bring a correspond- 
ing increase in the business of the General Insurance also, In view of the economic 
policies of the country, it is crystal clear that the future prospects of General 
Insurance Industry are very bright. It can expect a marked progress without 
any difficulty or fear of availability of market, 

G8. The Insurance Industry is governed by a special statute viz. The Insur- 
ance Act, 1938. The functioning of the Insurance Companies Is controlled and 
unhealthy competition Is restricted. There is an association of India with regional 
councils in four regions — viz. Bombay, Delhi, Calcutta and Madras, There is 
also the Tariff 1 Committee of the above Association which determines the rates of 
premium for all types of risks. All companies big or small, which are members 
of the Association are required to charge the rates of premiums so fixed by the 
Tariff Committee. The Regional Councils look after the enforcement of the rates. 
This association is a statutory body. It is headed by the controller of Insurance. 
There Is therefore no competition between one unit of the Industry and another 
in respect of rates of premium. Similarly the rates of commission payable to 
agents for procuration of business as well as the cost of' field staff are fixed by 
the statute. There Is therefore little scope for competition in this respect. There 
is also a code of Conduct, evolved by the General Insurance Council of the afore- 
said association and the same has the force of the law- Under the Code of Con- 
duct the working of the General Insurance Industry is controlled and various 
provisions have been made with a view' to eliminate unhealthy competition between 
the different units of the Industry. The existing business of one unit cannot be 
procured by another unit. The appointment of the field staff is also very much 
restricted. The chances of losses are reduced by the revision of rates of premium 
periodically after making a detailed and scientific scrutiny of the claims experienc- 
ed. In spite of this, if there be any loss, the same is not borne by any single unit 
but is spread over on the entire industry through the system of reinsurance. It 
is therefore clear that the insurance industry always makes profits. With every 
increase In the gross premium, the profit also increases. The Insurance industry 
has a prosperous future. Its market is assured. Profits are guaranteed, and com- 
petition is eliminated. 
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69. The facts regarding. Insurance business referred to above go against trtu 
contention of Shrl Kothari, the learned advocate for the company that the Insur- 
ance Industry In India has not' developed. This contention cannot be therefore 
accepted. 

70. It is contended that the profits and losses have no relevancy and that the 
reserves have to be taken into consideration for determining the capacity to pay. 
In my opinion profits and losses are relevant for determining the capacity to 
pay. It Is only from profits, reserves are gradually built up. Reserves, alongwith 
profits can be taken Into consideration for determining the capacity to pay but 
in no case profits can be ignored in determining the capacity to pay. 

71. Statement regarding underwriting profits of the company for the years for 
1964 to 1968 is produced by the company at Ex. E/21. It appears that underwriting 
profits have risen from Rs. 4,42,952-99 to Rs. 9,30,604-85 in 1967, but it has gore 
down to Rs. 3,94,146.13 In 1968. Relying on this statement, it is contended that 
the underwriting profits of the company are going down and that It is not doing 
well. It may be that under-writing profits have gone down in one year, but this 
does not mean that they would not go up again. If we see the progress of the 
company from 1956 onwards, we will find that it is consistently making enormous 
profits. Hence the contention raised by Shri Kothari In this respect cannot be 
accepted. 

72. It Is contended that In order to exist in the Insurance market, one has to 
be sound and solvent Insurer, that Investments and funds with the company must 
be of such magnitude that the return on these Investments in the form of interest 
etc. would be sufficient to meet the current losses and expenses, and that reserve 
funds must be of such extent as to meet the future risk and losses. It is true 
that in "order to exist In the Insurance market, one has to be sound and solvent 
Insurer. The two statements regarding companies progress and financial condi- 
tion show that the company in question is quite sound and solvent. It is flourish- 
ing. It has got bright future before It and there is no likelihood of its coming 
into financial difficulties, if everything proceeds on sound basis. In my opinion 
the company in question has got present ability to pay and future stability. Shri 
Kothari’s contention that this company has neither present ability to pay nor 
future stability Is difficult to accept, 

73. The learned Advocate Shri Kothari for the company contends that there is 
no possibility of tightening up the organisation so that "the Industry could pay 
higher wages without difficulty. According to Shri Kothari, 

(i) The burden of proving this point is on the Association because it Is tor 

them to show this. 

(ii) Factors showing that the administration cannot further tighten up the 

organisation. 

(a) Expenses — No possibility of reduction of expenses. 

(b) Organisation is very small- Further tightening up the organisation 

would lead to Its extinction. 

(c) Insurance Amendment Act, 1968 has come into force recently, 

(d) Increase in expenses in due to labour cost. If the tightening up of 

the organisation is to be done, it should be in reduction of labour 

costs. 

(e) There Is no possibility of tightening up of the organisation. If any- 

thing is to be done, there should be freezing. 

74. The company has produced Ex. 18/E which shows the remuneration of the 
company’s Chairman and Managing Director. The present monthly remuneration 
of the Managing Director is Rs, 3750-64P. On comparing the remuneration paid 
to the highest Executive Officer of the company with the one paid to the lowest 
emoloyee in the company, it will be clear that the gap between the two is very 
high. Gradual attempt has to be made to narrow this gap. 

75. The contention raised by Shri Kothari Is that there is no possibility r.f 
tightening up the organisation and that if anything is to be done, there should 
be freezing. I am unable to accept this contention. 

76. In the present state of circumstances there cannot be any freezing. The 
company can reduce the expenses at the top. There Is some scope to some 
extent to tighten up the organisation for paving higher wages without difficulty. 
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77. The learned Advocate Shri Kothari for the company contends that even If 
higher wages are given to the persons on administrative side there is no likelihood 
of Increase in the efficiency, because the staff is not concerned in securing busi- 
ness. According to him, 

(i) insurance business consists in selecting risk, and safeguarding future 
contingency. 

(IlJ There is administrative staff along with Development Staff. Develop- 
ment staff is instrumental in securing business. The administration 
has no concern in securing business. The present reference does not 
include Development staff. 

78. It is true that Developmet staff procure Insurance business and that the 
employees in this reference are concerned with administrative section in the com- 
pany. In my opinion, for efficient functioning of the company, the administrative 
stall and Development stall have to work in co-ordination and in harmony. The 
payment of higher wages to the administrative staff will increase the efficiency 
in the administration of the company and consequently in securing business. I 
am not therefore prepared to accept Shri Kothari’s contention in this respect 
referred to above, 

79. In fixing a revised scale of wages and rates of dearness allowance the 
Tribunal has to consider the scales of wages and rates of dearness allowance 
prevailing in comparable concerns in the same area. It has to apply the Industry- 
cum-Region formula. 

80. While fixing revised wage scales and rates of dearness allowance by the 
application of the Industry-cum-Reglon formula the Tribunal has to take into 
account) the total wage packet i.e. basic wage, plus Dearness Allowance in the 
comparable concerns and not merely the basic wage (vide Greaves Cotton and 
Co. Ltd. Vs. Their workmen, 1964, I. LLJ, Page 342). 

81. It is also well settled that when Industrial Tribunals are considering the 
questions, such as wage structure, Dearness Allowance and similar conditions of 
service, the principle of Industry-c urn -Region has to be applied. For this purpose 
the Tribunal has to compare the scales and rates prevailing in similar concerns 
in the same region, with those prevailing in the concern with respect to which 
the dispute, Is under consideration. Generally speaking, similar concerns would 
be those In the same line of business, as the concern in question, but even in the 
same line_of business, it would nbl_.be proper to compare a small struggling con- 
cern with a^arge flourishing concern." ’ 

82. Even when the other concern is in the same line of business, the Tribunal 
has to take note of several relevant factors before it can justifiably come to the 
conclusion that the other concern which is put up for comparison Is in fact a 
comparable concern. These factors are: — 

(i) the extent of business carried on, 

(11) the capital invested,, 

(iii) the extent of the profits made, 

(iv) their standing, 

(v) the strength of the labour force, 

(vi) the extent of reserves, 

(vii) the dividends declared by them in the immediate past, 

(viii) their future prospects, 

(ix) and such other relevant factors. 

When on consideration of these factors it is found that there is a large disparity 
between the two concern^, ttjen, even though the two concerns are in the same 
line of business, it would naF be proper to consider the other concern to be a 
comparable concern and in such a case, it would be erroneous to fix for the small 
concern under consideration the same wage structure as obtains In the large 
concern merely on the ground that both of them are In the same line of business, 

83. The question whether there Is a large disparity between the two concerns 
in the same business Is always a question of fact and for holding that the two 
concerns are similar concerns It Is not necessary that they must be exactly equal 
in all respects. All that the Tribunal has to see is that the disparity Is not so 
large as to make the comparison unreal, (vide French Motor Car Co, Ltd, Vs. 
Their Workmen. 1962-11. LLJ, Page 744). 

84. Another principle is that concerns of more or less the same standing in 
the same industry should have as nearly as possible same wages so that they 
might stand on a par with one another in the matter of competition, otherwise, 
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If desperate rates of wages are fixed in a particular concern, which are mufiE 
higher than the prevailing rates of wages in concerns of similar standing In the 
same industry, It will be put at a disadvantage when it comes to compete in the 
market In the sale of its products. 

86. Bearing the above mentioned general principles of wage fixation in mind, 
it has to be seen whether the scales of pay, rates of Dearness Allowance and 
other service conditions of the employees in the company in question are less thar 
those prevailing in comparable concerns ip the same line of business In the same 
region. 

80. The Association has produced the following statements in support of their 
demands for revision of wage scales, and Dearness Allowance; — 

(i) Statement showing wage scales applicable to various classes of employees 
in comparable various General Insurance Companies (Ex. 3/Wi. 

(il) Statement showing financial capacity of the Universal Fire and General 
Insurance Co. Ltd. (Ex. 5/W). 

(ill) Comparative Statement showing rates of Dearness Allowance prevailing 
in various comparable General Insurance companies (Ex. 6/W). 

(iv) Summary of total emoluments (minimum and maximum) applicable tc 

various classes of employees ip the comparable General Insurance 
companies (Ex. 7/W). 

(v) Statement showing monthly emoluments drawn by the workmen at Head 

Office (Ex. B/W). 

(vi) Statement showing monthly emoluments drawn by the workmen at 

Branch Offices (Ex. 9 /W). 

(vli) Comparative statement showing the Paid up Capital, Gross Premium, 
Net Premium, Management expenses, Profit and Percentage of Net 
Profit to Paid up Capital of various General Insurance Companies 
Ex. (10 /W). 

87. The learned Advocate Shri Gadkari for the Association relies on the above 
mentioned statements to show that the wage scales, rates of Dearness Allowance 
etc. paid to the employees of the company in question are far less and inadequate 
as compared to those In the comparable concerns, mentioned in Ex. 3/W. 

88. The statement Ex. 3/W relates to 17 Insurance companies. In Bombay. Out 
of these 17 companies, the disputes regarding scales of Pay, Dearness Allowance 
etc. In respect of companies mentioned at S. Nos, 9 to 14 are pending for adjudica- 
tion. I would not therefore take those companies l.e. mentioned at S. Nos. 9 to 14 
of Ex. 3/W, Into consideration for considering the dispute regarding scales of pay 
and dearness allowance of the employees In question. 

89. For finding out, which of the remaining companies are comparable con- 
cerns, the statement Ex. 10/W has to Mr taken Into consideration. This statement 
gives Information in respect of 8 Insurance Companies only. Hence the remain- 
ing Insurance companies mentioned in Ex. 3/W cannot be taken into consideration, 

90. The statement at Ex. 10/W is as follows: — 

Comparative Statement Showing Paid up Capital, Gross Premium, Net Premium, 
Management Expenses, Profit and Percentage of Net Profit to Paid up Capital 
of Various General Insurance Companies 

( Source : — Indian Insurance Year Books of 1964, 196J, 1966 arid 1967) 

In thousands of rupees 


Name of the Company Year Paid up Gross Net Manage- Profit %Net No. of 

capital Pre- Prc- ment profit emp- 

mium mium expenses to paid loyccs 

up through- 
capital out 

India. 


I 234567 89 


(1) Jupiter General 1963 26,24 L54>39 1,08,42 34,53 10,46 39,86 

Insurance Co. Ltd. 1964 26,24 1,70,08 1,17,65 38,33 11,12 42,37 

196; 26,24 1,83,91 r, 31,49 47,36 8,31 31,66 

1966 26,24 1,41,72 1,07,03 45,82 i,oj 4,00 


55 ° 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

(2) New Great 

1963 

20,00 

1,77,12 

1 - 34,22 

38,55 

3,37 

16,85 


Insurance Co. 

1964 

20,00 

2,10,95 

L 55,99 

42,27 

4,05 

20,25 


Ltd. 

T96S 

20,00 

2,21,99 

1,62,50 

49,54 

2,80 

14,00 

500 


1966 

20,00 

2,38,29 

1,78,17 

52,56 

6,21 

36,05 

Approx. 

(3) Indian Trade 

1963 

29,86 

1,12,98 

91,20 

29,54 

87 

2,91 


Sc General 

1964 

29,86 

1,25,08 

96,72 

32,13 

1,46 

4,88 

35 ° 

Insurance Co. 

1965 

29,86 

1,46,09 

1,16,43 

34,95 

1,46 

4.88 

Appro 

Ltd. 

1966 

29,86 

1,70,89 

1,60,24 

42,94 

2,16 

7,23 


(4) Jaybharat 

T963 

2 5,00 

83,55 

61,22 

22,27 

6,37 

25,48 


Insurance Co. 

1964 

25,00 

73, §7 

56,68 

20,62 

6,76 

27,04 


Ltd. 

1965 

25,00 

67,70 

64,89 

17,41 

3,46 

13,84 



19 66 

25,00 

79,35 

56,30 

20,26 

6,8 1 

27 j 24 


5) South India 

1963 

25,00 

1,21,03 

1,05,44 

27,41 

5,83 

23,32 


Insurance Co. 

1964 

2 5,00 

1 , 44 , 6.4 

1,18,32 

33,63 

10,02 

40,08 

no 

Ltd. 

1965 

25,00 

i, 5 l, 7 i 

1,25,12 

38,66 

1,60 

6,40 

Approx, 


T966 

25,00 

1 , 74,43 

i, 45,90 

43,91 

5,11 

20,44 


(6) United India 

1963 

12,50 

79,32 

52,58 

21,73 

4,28 

34,24 


Fire& Gene- 

1964 

12,50 

94,27 

57,34 

23,87 

5,08 

40,64 


ral Insurance 

1965 

12,50 

1,05,26 

72,24 

27,75 

5,52 

44,16 


Cr. Ltd. 

196 6 

12,50 

1,15,63 

82,23 

32,11 

7,69 

61,52 


(7) Concard 

1963 

13,50 

1,48,20 

85,82 

33,43 

4,38 

32,44 


India Insura- 

1964 

13,50 

1 , 55,45 

71,45 

34,78 

4,91 

36,37 


nee Co. Ltd. 

1965 

13,40 

1,65,12 

1,00,01 

39,25 

3,32 

24,59 



1966 

13,50 

1,65,52 

1,23,61 

38,69 

1,96 

14,51 


(8) Universal Eire 

1963 

6,58 

[ 4 i ,47 

44,59 

13,09 

2.88 

43,76 


& General 

1964 

6,48 

47,05 

45 ,ii 

13,63 

4,21 

63,9 8 


Insurance Co. 

1965 

6,58 

52,32 

47.56 

15,36 

6,23 

94,68 

155 

Ltd. 

1966 

10,19 

68,56 

K 47,82 

17,03 

8,63 

84,69 


(Source : Balance Sheet and profit and loss Account for the year rp67) 


— Do.— 1967 10,19/77,18,614/84 18,30,862/49 113,24 

48,96,950/30 11,53,782/98 


91. The point is which of the Insurance companies mentioned in Ex. 10/W 
are computable concerns. 

92. The learned Advocate Shri Kotharl for the company contends' that the 
data supplied by the Association does not prove that the companies mentioned In 
Ex. 10 /W are comparable with the company in question. He further contends 
that on examining Ex. 10/W it appears that except for percentage of profits, the 
company in question is not comparable with any other company. According to 
him: — 

(1) Indian Mercantile. 

(ii) Vulcan Insurance Co. Ltd. 

(in) All India. 

(iv) Union Co-operative. 

(v) General Assurance Society. 

can be taken into consideration for comparison, giving due allowance. 

93. The company in question mentioned at S. No. 8 in Ex. 10/ W referred to 
above is making net huge profit, consistently every year as compared to other 
companies. A perusal of Ex. 10/W shows that no company has earned net profit 
during the years 1963 to 1966 to the extent to which the company in question has 
earned. For comparing the companies, net profit is one of the sound test. It 
may be that the Association has not supplied information regarding other factors 
which are to be taken into consideration for comparing th e concern, but one thing 
is certain that it has supplied necessary information regarding net profits in res- 
pect of the companies mentioned in Ex. 10/W. 

94- In order to find out whether the two concerns are similar concerns, it is 
not necessary that they must be exactly equal In all respects. What has to be 
seen is that the disparity between the two concerns should not be so large as to 
make the comparison unreal. 
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95. Applying this test, I find that the United India Fire and General Insurance 
Co. Ltd, mentioned at S. No. 6 in Ex. 10/W is somewhat comparable with the 
company in question mentioned at S, No. 8 in Ex. 10/W- 

96- The wage scales prevailing in the United India Fire and General Insurance 
Co. Ltd. and the Universal Fire and General Insurance Co. Ltd. as mentioned in 
Ex. 3/W are as follows: — - 

Comparative Statement Showing Wage Scales Applicable to Clerical Staff and 
Sub-Staff In the Insurance Company under Reference and Comparable 
Insurance Companies in Bombay 


Name of the 
Company 

Peon 

Driver 

Record 

Clerk 

Stenogra- 

pher 

Lower Middle 

Grade Grade 

for for 

Clerks Clerks 

Higher 

Grade 

for 

Clerks 

M/s. United 
India Fire & 
General Insu- 
rance Co. Ltd- 

40—3— 
49—4 — 
65—5— 
—85— 

6 — 109 — 

7— 137. 

75' — 5 — 
115 — 6 — 
145—8 — 
201. 


85—8— 
117 — 12- 
165 — 16- 
245—20- 
345—25- 

47°. 

85—8— 

— 117 — 12 — 

_ 165 — 16 — 

— 245 — 20 — 

— 345—25— 

470. 



Mis. Universal 
Fire & General 
Insurance Co. 
Ltd. 


35 — 3— 75 — 5— mo 
50—4— 

70—5— 

no. 


55 — 5 — 75 105 — 10— 75 — 8 — 105—10 — 120 — 12 — 

—7— 155— 123—10— 155—13— 180—15— 

no — 8— 13 — 220 — 183. — 12 — 220 — 15 — 270 — EB- 
126 — EB— 15 — 310— 243 — 310 — EB — 20 — 410. 

8 — 174. EB — 15— LB — 15 — 15 — 340 — 

340 — 20 — 318 — 17 — 26 — 360. 

3 60 - 335. 


97. The rates of Dearness Allowance prevailing in these two companies as given 
in Ex. 6/W are as follows: — 


Comparative Statement showing the rates of Dearness Allowance prevailing in the various General 

Insurance Companies 


(5) United India Insurance For categories ofworkmm such as Drivers, Sub-staff and Sweepers 

Go. Ltd. 

FrOmRs. 51/- toRs. 70 1 - Rs 100/- plus 10% of the basic 

pay. 

From Rs. 71/- and over Rs. no/- plus 10% of the basic 

pay. 

F or category of workmen such as Assistants : — 

Upto a basic salary of Rs. too/- Rs. no/- (minimum). 

From Rs. 101/- to Rs. 200/- Rs. no/- plus 25% of that 

portion of the basic salary in 
excess of Rs. 100/-. 

From Rs. 201 /- to Rs. 300/- Rs. 135/- plus 20% of that portion 

of the basic salary in excess of 
Rs. 200 1 - 

From Rs. 301/- and over Rs. 154/- plus 10% of that portion 

of the basic salary in excess of 
Rs. 300/-. 


For all categories of workmen the above dearness allowance it based 
on All India Consumer Price Index No. 150. Any rise in the said 
index figure over 150 will be compensated on monthly basis by an 
additional dearness allowance of Re. 1 /- for every one j oin rise 
with a minimum of Rs. 10/-. Similarly, the dearness allowance 
will be reduced on the above basis in the event the index figure 
falling below izo, but such decrease shall not be excectiii p a sUm 
of Rs. 10/-. The maximum dearness allowance after such linking 
shall not exceed Rs. 220/-. 
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The Universal Fire & Basic salary per month Dearness Allowance per m n nlh 

General Insurance Co. For basic salary upto Rs. 100/- Rs. 105/- minimum- 
Ltl. For basic salary between Rs. 1 '5- plus 20% o n portion of 

Rs. 101 /- <S{Rs. 200/- salary in excess Rs. 100 /-. 

For basic salary between Rs. 125/- plus 15% on portion of 
Rs, 201 1 - and Rs. 30 0/- salary in excess ofRs, 200/- 

For basic salary between Rs. 140/- plus 10% o n portion of 
Rs. 301/- and above. salary in excess of Rs. 300 /-. 

The maximum of the Dearness 
Allowance will be Rs. 150/-. 


98. The total emoluments (minimum and maximum) paid to clerks, peons etc. on the two 
companies referred to above as given in Ex. 7/W are as follows ; — 


Name of the 
Company i 


Peons Drivers 

Minimum Maximum Minimum Maximum 

Basic D.A. Total Basic D.A. Total Basic D.A. Total Basic D.A. Total 


United India 40 1- 156/- 196/- 137/- 173-70 310-70 75/- 167- 50 242- 50 20x/-iRo-io 381-10 
Fire & Gene- 
ral Insurance 
Co- Ltd. (1) 

UniversalFire 3?/- 135/- l 7°l~ 115/- 141*50 256-50 75/- 135/- 210./- tjo/- 154-75 304-75 
& General 
Insurance Co. 

Ltd. (2) _______ 

Record Clerk Lower Grade Clcrks/Typists 

Minimum Maximum Minimum Maximum 

Basic D.A. Total Basic D.A. Total Basic D.A. Total Basic D.A. Total 

(1) 85/- 167 1- 252/- 470/- 228-90698-90 

(2) 55/- 135/- 190/- 174/- 162-90 337-90 75/- i35 ; - 2I °/' 335/- 203-50 538-50 

Stenographers Middle Grade Clerks 

Minimum Maximum Minimum Maximum 

~ — i — - - 1 - L_ - - ■ — — ■ ^ ■ 

Basic D.A. Total Basic D.A, Total Basic D,A. Total Basic D.A. Total 

(x) 85/- 167/- 252 1- 470/- 228-90 698-90 

(2) 05/- 137-65 242-65 360/- 20 61- 5661- 105/- 137/-65 242 '<5; 360/- 206/- 56 61- 


Higher Grade Clerks 

Minimum Maximum 

Basic D.A. Total Basic D.A. Total 

.2) 120-00 143-35 263-35 410-00 210-00 620-00 
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99 . On comparing the statement referred to above in the preceding para re- 
garding total emoluments (basic and Dearness Allowance) paid to the employees 
in each company, it would be clear that the minimum and maximum emoluments 
paid to peons, Drivers, Clerks, Typists, Stenographers working in the company in 
question are less than those paid to similar categories in the United India Fire 
and General Insurance Co. Ltd. It is also worth noting that, there is no separate 
scale given to Record Clerks and Middle Grade and Higher Grade Clerks as is 
being given to the employees concerned in the company in question as shown in 
Ex. 7 /W- 

100 . As the employees in the company in question are getting total emoluments 
i.e. basic pay und Dearness Allowance less than those working in the comparable 
concern in the same line of business in the same region i.e. the United India 
Fire and General Insurance Co. Ltd,, the emplouments namely scales of pay and 
rates of Dearness Allowance in respect of the employees in the company In question 
have to be revised. 

101 . The next point Is as to what scales of pay and rates of Dearness Allow- 
ance should be given to the employees in the company In question- Considering 
the scales of pay and rates of Dearness Allowance demanded by the employees 
and the scales of pay and Dearness Allowance which the employees in the com- 
parable concern are getting, I am of the view that the following scales of pay 
and rates of Dearness Allowance should be given to the employees of the company 
In question, all over India. 

Scale of pay 


(a) Lower Grade (Peons) . 

. Rs. — 100 — 4 — 120 — 5 — 160 (IK years). 

(b) Drivers ..... 

Rs. 125 — .5 — 200 (T5 years). 

(c) Recorders ..... 

. Rs. 105—5 — T25 — 7 — t6o — 8 — 176 — EE— 8— 
224 (T7 years). 

(d) Clerks & Typists 

. Rs. izj — 8 — T73 — to — 233 — 12 — 293— F.B — 

T 5‘ — 368—17 — 385 (23 years). 

Qc) Junior Assistants, AsstL. Cashiers 
& Stenographers 

. Rs. 155 — 10 — 20; — 13—270—15 — 36c — EE — 

15—390 — 20—410 (19 years). 

Cash )rs 8; Senior Assistants 

. Rs. 170 — 12 — 230 — 15 — 32c — EE— 20 — 460 (18 

years) . 

Rates of Dearness Allowance 

Bask Salary per month 

Dearness Allowance per month 

E or basic salary uptoRs. too /- 

Rs. tio /- 

For basic salary between Rs. ioi /- and 

Rs, 200/- 

Rs. 135/- 

For basic salary between Rs. 201/- and 

Rs. 300/- 

Rs. 150/- 

For basic salary Rs. 301/- & above . 

Rs. 1 60/- 


102 . The next point Is whether the company can bear the burden on account 
of scales of pay. the rates of. Dearness Allowance and other improvements in 
service conditions, which 1 am giving. 

103 . The company has produced statement at Ex. E- 35 , E- 36 , E -37 lo show as 
to what would be the burden on the company. It has shown that if the demands 
as claimed by the employees are accepted, there will be a burden of fi lakhs per 
year on account of increase in basic salary and Dearness Allowance. It has also 
shown that so far as the Calcutta Combine Branch is concerned, the burden will 
be Rs. 79 , 623 . 

104 . In the present case. I have not accepted the demands of the employees 
to the full extent. Hence the burden would not be of 6 lakhs per year on the 
company as contended by Shrl Kothari relying on Exhibits referred to above, but 
It would be much less. 

105 . As regards Dearness Allowance, I have not linked it with the cost of living 
index. I am giving a fixed Dearness Allowance and Scales of Pay as mentioned 
above. On account of this the company will have to bear additional burden with 
effect from the dale on which the Award comes int 0 force. The burden due to 
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thi£ increase in the existing pay packet of the employees would not be such as 
cannot be borne by the company. Similarly, the burden on the company on 
account of various improvements in the service conditions of the employees, 
which I am giving hereinafter would not be also such as the company would not 
be able to bear. In my opinion, the burden due to the scales of pay, Dearness 
Allowance and other improvements in service conditions which I am giving will 
be within the meant of the company. The company is making huge profits. It 
has got bright future. Its business has become stable. It has got a' ility to pay, 
I, therefore, hold that the company is capable of bearing the burden on account 
of scales of pay, Dearness Allowance and other amenities which I am giving. 

106. The learned advocate Shri Kothari for the company contends that any 
increase in pay, Dearness Allowance and improvements in the service conditions 
of the employees will cross the allowable lirr.it of the managerial expenses of 
the company and that there would be violation of Section 400 of the Insurance 
Act, 1938 read with rule 17(E). 

107. The learned Advocate Shri Gadkari for the Association on the other hand 
contends that it is not the defence of the company that this reference is invalid 
m view of the Section 40C of the Insurance Act, 1938 and that this Tribunal has 
no power to grant increases. He further contends that Section 4UC of the In- 
surance Act Is not directly related to fixation of wages or percentage of wages. 
It attempts to limit the expenses of the management, 

108. Section 64M of the Insurance Act is as follows: — 

“64M (1) It shall be the duty of the Executive Committee of the General 
Insurance Council to meet at least once before the 31st day of March 
every year to advise the Controller in fixing nder the proviso to 
sub-section (1) of Section 40C the limits by which the actual expenses 
of the management incurred by an insurer carrying on general in- 
surance business In respect of such business in the preceding year may 
exceed the limits prescribed under that sub-sert.ion and in fixing any 
such limits the Controller shall have due regard to the conditions 
obtaining in general insurance business in the preceding year and he 
may fix different limits for different groups of insurers. 

(2) Where an insurer is guilty of contravening the provisions of section 40C 

with respect to the expenses of management the Controller may. after 
giving the insurer an opportunity of being heard, administer a warn- 
ing to the insurer. 

(3) Where in any case two warnings given to an insurer under sub-section 

(2) have been disregarded by him, the Controller may take such 
action against the insurer as may he prescribed.” 

109. It appears from Section 64M (2) that when an insurer is guilty of contra- 
vening the provisions of Section 40C with respect to the expenses of the manage- 
ment, the Controller, may, after giving the insurer an opportunity of being heard, 
administer a warning to the insurer. 

110. It appears from Section 64M (1) of the Insurance Act, 1938 that the Exe- 
cutive Committee of the General Insurance Council meets at least once before 
31st March every year to advise the Controller in fixing under the proviso to sub- 
section (1) of Section 40C, the limit by which the actual expenses of management 
incurred by an insurer carrying on General Insurance business in respect of such 
business In the preceding year may exceed the limits prescribed under that sub- 
section and that in fixing any such limits the Controller shall have due regard 
to the conditions obtaining in General Insurance business in the preceding year 
and that he may fix different limits for different groups ol insurers. 

111. If we read the Section 40C (1), and Rule 17(e) and Section 64M of the 
Insurance Act carefully, if will be clear that if the management expenses increase 
due to pay flxaiion and improvements in service conditions under an Award of 
the Tribunal, the Controller will have to take the increase into consideration while 
fixing different limits for different groups of insurers on the advice of the Execu- 
tive Committee of the General Insurance Council. It cannot be said that the 
Tribunal "annot fix wages and improve service conditions of the employees simply 
because it will have the effect of crossing the allowable limits of the managerial 
expenses nf the company. It is nowhere laid down In the Insurance Act, that the 
Tribunal will be incompetent to allow increase in pay and Improve service condi- 
tions of the employees, if there would be violation of Section 40C of the Insurance 
Act. What the Tribunal has to see is whether the company has got flannneial 
capacity to bear the burden. If it has., the Tribunal has to allow upward revision. 
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112. Similar objection was raised before the National Tribunal at Delhi an 
Reference No. NIT-1 of 1969, It has held in its Award published in the Gazette* 
of India, July 12, 1969, Part II, Section 3(ii) Page 2806 to 2829 as follows: — 

“In my opinion, in a case like this, when dispute between an employer and 
his employees regarding pay scale and dearness allowance is referred 
to a Tribunal, the employer cannot oust the jurisdiction of the Tribunal 
by merely pleading that the expenses of management incurred by 
him have already exceeded the prescribed limit. It would be open 
to the Tribunal even in the face of such a plea to see if it is possible 
to give relief to the employees ” 

113. Section 64M shows that the Controller has got discretion to give warning 
to the insurer, after giving the insurer an opportunity of being heard. It means 
that the Controller would certainly take into consideration the increase in the 
managerial expenses due to the Award. This Section does not compel the Con- 
troller to give warning and to take action. I am, therefore of the view that 
Section 40C of the Insurance Act read with Rule 17(e) does not come In the way 
of the Tribunal from granting necessary and reasonable reliefs and Imparting 
social justice to the employees. I, therefore, disallow the contention raised by 
Shri Kotharl In this respect. 

114. In view of the above findings, I pass my order in respect of Demand Nos 
II and III regarding Scales of Pay and Dearness Allowance as follows: — 

Order 

The following scales of pay are made applicable to the employees of the com- 
pany all over India:- — 

(a) Lower Grade (Peons): Rs. 85 — 3 — 100 — 4 — 120 — 5— 160 (18 years). 

(b) Drivers: 

(c) Recorders: Rs. 105 — 5 — 125 — 7—160—8 — 176 — EB — 8 — 224 (17 years), 

(d) Clerks and Typists: Rs. 125 — 8 — 173 — 10—233 — 12 — 293— EB — 15 — 308 — 

17 — 385 (23 years). 

(e) Junior Assistants, Asstt. Cashiers and Stenographers: Rs. 155 — 10 — 205 — 

13—270— 15— 360— EB— 15— 390— 20— 410 (19 years). 

(f) Cashiers and Senior Assistants: Rs. 170 — 12 — 230 — 15 — 320— EB — 20— 

460 (18 years). 

The following rates of Dearness Allowance are made applicable to the employees 
of the company all over India: 


Basic Salary per month 

Dearness Allowance per month 

For basic salary upto 

Rs. 100/- 

.. Rs. 110/- 

For basic salary between 

Rs. 101/- and Rs. 200/- 

. . Rs. 135/- 

For basic salary between 

Rs. 201/- and Rs. 300/- 

... Rs, 160/- 

For basic salary Rs. 301/- 
and above. 

.. Rs. 160/- 


Demand No. IV : Adjustments and Merger oi Dearness Allowance-. 

115. As regards demand No. IV, the Association’s case is that an employee 
shall be fitted into the new scales on a point to point basis. The basic pay and 
the Dearness Allowance as on 31st December, 1964 shall b e treated as basic pay 
only for the purpose of adjustment of basic pay to the new scale of pay. It Is also 
contended that if an employee is drawing more basic pay than what is warranted 1 
after proper adjustment as above, he shall continue to receive the excess amount 
as personal pay and shall also be given usual annual increments. 

116. The company opposes this demand saying that point to point adjustment 
be not be given. 
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117. At the outset, it may be noted that the existing categories of employees- 
in the offices of the company at the Head Office at Bombay and branches at Delhi, 
Ahmedabad, Anand and Nagpur are the same. But the categories of employee* 
in the company's branch office at Calcutta are different. The existing categories 
of employees in the Calcutta branch office of the company are a'S follows : — 

‘A’ Grade: Rs 120 — 10—190 — 15 — -295 — EB — 20 — -395 (In 19 years). 

‘B’ Grade: Rs. 80—7.50—140 — 10 — 200 — EB — -15 — 320 (in 22 years). 

Stenographers: Rs. 100— 10— 170— 12.50— 245— EB— 15— 365 (In 21 years). 

Sub-staff: Rs. 50— .3— 71— 4— 95— 5— 125 (In 19 years). 

Jamadar: Rs. 80—5—90—7—50—135—10—165 (in 15 years). 

Driver: Rs. 05—5—105—7.50—150—10—180 (in 17 years). 

118. As I have taken a view that the existing categories of the employees in 
the Head Office of the company should continue and that there should be the 
same categories of employees in all branches of the company all over India, I 
am merging the ‘B’ Grade of the employees existing in Calcutta branch office with 
the category of Clerks and Typists, existing in Bombay office. Category of the 
employees m ‘A’ Grade i5 directed to be merged with the category of Cashiers 
and Senior Assistants existing in the Head Office of the Company in Bombay. 
The category of Stenographers existing in the Calcutta Branch office will be 
merged with the category of Junior Assistants, Asstt. Cashiers and Stenographers 
existing in the head office of the company at Bombay. The categories of Sub- 
staff and Jamadar existing in the Branch Office at Calcutta will be merged in 
the category of Lower Grade (Peons) existing in the company's head Office at 
Bombay. The category of Drivers existing In the branch office at Calcutta will 
continue as there Is also similar category of drivers in the Head office of the com 
pany at Bombay. 

119. Considering the facts and circumstances of this case, I am of the view 
that the existing pay of the employees in the Head office at Bombay and other 
branches namely Delhi, Ahmedabad, Anand and Nagpur should be fixed in the 
new scale with effect from 1 st January, 1965 by adding Rs. 50/- to the pay of the 
employees in the existing scales, drawn on that" day. 

120. When an employee is brought on to the new scale by adding jRs. 50/- as 

mentioned above, his pay should be stepped up to the next step in the new scale 

with effect from 1st January, 1965 in case there is no such stage in the new 

scale. 

121. As regards the employees of the company in the Branch Office at Calcutta, 
their pay should be fixed In the new scale with effect from 1st January, 1965 by 
adding Rs. 50/- to the pay of the employees In the existing scales drawn on that 
day. 

122. When an employee Is brought on to the new scale by adding Rs, 50/- as 

mentioned above, his pay should be stepped up to the next step In the new seal* 

with effect from 1st January, 1966 In case there is no such stage In the new 

•eale. 

123. As regards the employees of the company not covered by the Settlement 
dated 19th October, 1965, their pay should be fixed In the new scale with effect 
from 1st January, 1965 by adding Rs. 50/- to the pay of the employees in the 
existing scales drawn on that day. 

124. When an employee is brought on to the new scale by adding Rs. 50 as 
mentioned above, his pay should be stepped up to the next step in the new scale 
with effect from 1st January 1965 in case there is no such stage in the new scale. 

125. As regards the employees of the company in the new branches opened by 
the company, the pays of the employees should be fixed in the new scale with 
effect from 1st January 1965 or from the date they joined the services of the 
company, whichever Is later, by adding Rs, 50 to the pay of the employees in the 
existing sca’es drawn on that day. 

126. When an employee is brought on to the new scale by adding Rs. 50 as men- 
tioned above, his pay should be stepped up to the next step in the new scale with 
effect from 1st January 1965 or from the date they joined the services of the 
company, whichever is later, in case there is no such stage in the new scale. 

127. If an employee in any of the offices of the company mentioned above is 
drawing more basic pay then what is given after proper adjustment as mentioned 
above, he shall continue to receive the excess amount as personal pay. 
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128. As regards normal dates of increments in the existing scales of pay, theyU 
would not be affected on account of adjustment of pay in the new scale. * Every 
employee will get increment as and when it becomes due as usual. 

129. As regards the new rates of Dearness Allowance which I have given, the 
employees mentioned above will get Dearness Allowance at the new rates with 
effect from the date of fixation of their pay in the new scales. 

130. The existing scales of pay and Dearness Allowance including Interim 
Reliefs would cease to continue with effect from the dates from which the new 
scales of pay and Dearness Allowance come into force. 

131. The amounts of Interim Reliefs should be adjusted towards arrears of 
pay and Dearness Allowance that would become due to the employees concerned. 

132. In view of the above findings, I pass my order in respect of Demand No. 
IV as above. 

Demand No. V: Special Allowances: — 

133. "Employees engaged in work mentioned below and/or designated as 
below shall be entitled to Special Allowance per mensem in addition to their 
salaries and emoluments in the manner stated below: — 

(a) Bank Peons, Despatch Peons, Head Peons, Daftaries, Duplicating Machine 
Operators and such other employees: Rs. 20 per month. 

(b) Typists, Perforating Machine Operators, Telephone Operators. Paying & 
Receiving Cachiers, Cashiers, IBM Machine Operators and such other 
emp’oyees: Rs. 30 per month.” 

134. The case of the Association on behalf of the workmen in respect of this 
demand as made out in the written statement Ex. 1/W paragraphs 80 to 85 is as 
follows: — 

“At present the company under reference is having a provision with regard 
to the payment of special allowance as detailed In Annexure ‘B’. 

"The Association submits that the existing provision is inadequate and has 
to he revised. The Association submits that the following types of 
special allowances for various jobs be introduced at all the offices of 
the company: 

Emp'oyees engaged in work mentioned below and/or designated as below 
shall be entitled to special allowance per mensem in addition to their 
salaries and emoluments in the manner stated below: — 

(a) Bank Peons, Despatch Peons, Head Peons, Daftaries, Duplicating 

Machine Operators and such other employees: Rs. 20 per month. 

(b) Typists, Telephone Operators, Paying and Receiving Cashiers, 

Cashiers, and such other employees: Rs, ,30 per month. 

"The Association submits that the above al'owances shall be paid in addi- 
tion to the monthly emoluments as demanded above mainly on the 
ground of special qualifications, special skill and responsibilities attach- 
ing to or required in the office or jobs entrusted, It is further submit- 
ted that the job of a despatch peon and bank peon is more strenuous 
and involves extra hazardous work. The Bank Peon runs the risk of 
being subjected to robbery and theft and loss of money in transit simi- 
larly a despatch peon has to work very hard as compared to other 
peons working in the office. The work of daftry and peons handllnk 
various types of machines is more skilled and requires to he compen- 
sated by wav of payment of special allowance. The head peon is re- 
quired to take responsibility of supervision of the work of the peons. 
His work is more responsible and should carry additional remunera- 
tion by way of special allowance. In the samp way the job of a watch- 
man Is very strenuous and his working hours are also longer as com- 
pared to other peons. This a’so requires consideration. 

"The demand of payment of special allowance to typist, telephone Operator, 
comptometer operators etc. is also based on the ground that the job 
requirement of those employees are more strenuous and more skilled, 
and it is necessary that additional remuneration is paid to them for the 
additional strain and skill involved in their jobs. Surh allowances are 
paid in all Insurance companies as well as Life Insurance Corporation 
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of India. The Bank Award a’so made provision for payment of such 
allowances to all the employees mentioned in sub-para (a) and (b) of 
para above. 

“The existing provision of paying Rs. 10 for typists and telephone operator 
and not to other categories of employees and Rs. 10 to havaldars and 
cash handling peons was introduced in the year 1961 and since then 
there has been substantial changes in the circumstances rendering the 
said provision which has now become inadequate and out moted. The 
demand for the revision of this provision and for paying special allow- 
ance to other categories of workmen as named above as well, is, there- 
fore, quite just and reasonable. 

“The paying capacity of the company under reference is also not disputed 
and the demand for payment of such allowances can easily be met by 
the company, In these circumstances the demand is quite just and 
proper and the workmen are entitled to the same.” 

136. The company’s case in respect of this demand as made out in the written 
statement Ex, 1/E on page 22 is as follows: — 

“We are paying a Special Allowance of Rs. 10 each to the Head Peon as 
also the Bank Peon. This is on paf with what most other companies 
are doing and there is no justification for any increase. The other 
people mentioned viz. Despatch peons etc. cannot be paid any such 
allowance because there is no justification for such payment. 

“Typists are being paid a Specia’ Allowance of Rs. 10 per month. There 
is no case for payment of any such allowance to anybody else,” 

136. The company's further case in respect of this demand as made out in the 
rejoinder Ex. 2/E pages 32 and 33 is as follows: — 

“The special allowances granted by the Company were decided upon after 
prolonged consultations and negotiations with the Union. There can 
be no justification in support of the demand that these allowances 
should be stepped up. Nothing has happened during the past 2 years to 
justify the demand for a revision. It is ridiculous to suggest that the 
job of a Despatch Peon or that of a Bank Peon is mare strenuous and 
invo’ves extra hazardous work or that it has become more strenuous 
nr more hazardous than it was 24 months back. Whether a Despatch 
peon works harder than a Peon working in the Office or whether it is 
the other way about, is anybody’s guess. There is no skill required 
In handling the Franking Machine or a Duplicating Machine nor does 
anybody need to be compensated for such work by means of a special 
allowance. These are mere routine jobs, 

“In any event, the existing allowances paid by the Company are more than 
adequate and no increase is warranted. It is denied that the work 
done by Typists is of a highly skilled nature. In any case, the Special 
AEowance paid at the moment is more than adequate. The suggestion 
that because a few years have passed since this allowance was first 
granted, there should be an upward revision in such special allowance, 
does not make any sense at all. 

“The Company does not at all admit that any special type of skill is required 
for the various types of jobs referred to, We must frank’y add that we 
agreed to pay these allowances merely to purchase mental neacc. There 
could have been no improvement in the degree of alleged skill of the 
employees in question during the past few years. The type of work 
requirement of those employees are more strenuous and more skilled, 
or for granting alowances to fresh categories of workers, must be re- 
jected outright. According to the Union, almost everyone Is possessed 
of some special type of skill. Anyone who is familiar with the working 
of an Insurance Comnanv knows that the claim is absolutely hollow 
and has no merit whatsoever. The Demand must be rejected outright.” 

137. The Association in its replication Ex. 2/W on page 14 says: — 

"The contents of this para are matter of argument and need no reply. 
Excent that. Dara No. 80 to nara No, 85 of the Statement of Claims of 
the Association in respect of this demand are reiterated.” 
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138. The existing provision in respect of Special al'owance In the company In 
question is to give Rs, 10 to typist and Rs. 10 to Havildar and cash handling peons, 
per month. 

139. The Association’s demand is that the Special Allowance of Rs. 10 per 
month paid to Havaldar and Cash handling peons be Increased to Rs. 20 and that 
this special allowance also be given to Despatch peons, Daftaries, Duplicating 
Machine Operators and such other emp’oyees on the ground that special skill and 
responsibility are attached to the duties performed by these persons. The Asso- 
ciation claims increase of Rs. 10 in this allowance on the ground that there has 
been substantial change in the circumstances. 

140. As the pay scales and conditions of service of the employees are being 
revised, I do not think that there is any justification for increasing the amount 
of special allowance by Rs, 10. In my opinion the Havaldar and Cash handling 
peons should continue to get Rs. 10 per month as special a’lowance in addition to 
their other emoluments. 

141. The next point Is that Despatch Peons, Daftaries, Duplicating Machine 
Operators should be given Special Allowance for doing their duties. In my 
opinion the duties of Desptach peons are not onerous one. These duties do not 
require any special skill. It is true that out of 16 companies referred in Ex, 4/W, 
5 companies give Special Allowance to Desptach peons but. at the same time there 
are other 12 companies referred to at Ex. 4/W which do not give any allowance 
to Desptach Peons. It cannot, therefore, be said that there is a trend in Insurance 
Companies to give special allowance to Desptach Peons. Hence the Desptach 
Peons should not be given any Special Allowance. 

142. As regards Daftaries, their duties also do not require any special skill. 
Their duties do not involve any special responsibility. I am therefore of the view 
that Daftaries shou’d not be also given any Special Allowance. 

143. As regards Duplicating Machine Operators, the Duplicating Machines 
working on Electricity do not require any manual work at all. Other type of 
Duplicating Machines require manual work. But it does not require any special 
skill. Ordinary intelligence is sufficient to work on Duplicating Machines. 

144. From the statement Ex. 4/W it appears that out of 16 Insurance Companies 
only 4 Insurance Companies are paying special allowance to Duplicating Machine 
Operators. The remaining 12 companies are not paying any special allowance. 
It cannot be, therefore, said that there is any trend in Insurance Companies to 
give special allowance to Duplicating Machine Operators. I am, therefore, of the 
opinion that Duplicating Machine Operators in the company in question should 
not be given any special allowance, 

1415. The Association says in its demand V(a) that such other employees 
should a’so be given Rs. 20 per month as special allowance. The expression such 
other employees is vague and indefinite. It does not give any clear idea as to what 
particular employees should be given special allowance in addition to other em- 
ployees specifically mentioned in clause 5(a). Such demand is vague and indefi- 
nite. It cannot be accepted, in respect of such other employees. 

146. As per the existing scheme, in the company in question, Rs. 10 are given 
to typists as special allowance. The Association’s demand is that this allowance 
In respect of tvnists should be increased to Rs. 30 per month, In my opinion 
there is no justification for increasing the allowance to Rs. 30 per month. From 
the Statement Ex, 4/W. it is clear that out of 16 companies including the com- 
pany in question. 4 companies are giving Rs. 10 per month as special allowance 
to typists. Only two companies are givine Rs. 15 per month and one company 
is giving one more increment at the time of appointment. Rest of the companies 
are not giving any a’lowance. Considering these facts prevailing in various 
Insurance companies and having regard to the fact that, the emolovees in the 
company in dispute are getting their emoluments revised. I am of the view that 
there is no iu^tifleation for the demand for increasing the special allowance of 
Rs. 10 to Rs. 30 per month to typists. 

147. The Association demands that Perforating Machine Operators. Telephone 
Operators, Paving and Receiving Cashiers. Cashless. t.m.B. Machine Onerators 
should b“ Given Rs 30 per month as special allowance. In support of this con- 
tention reliance is placed in Ex. 4/W. 
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148. It appears from Ex. 4/W that only 4 companies out of 16 are giving 
special allowance to Telephone Operators. Rest of the companies are not giving 
any special allowance for the job. In the statement, Universal Fire and General 
Insurance Co, Ltd. is shown to be giving Rs. 10 per month to Telephone Operators. 
If it is already giving the same, It cannot be discontinued on the ground that other 
Insurance Companies are not giving this special allowance to Telephone Operators, 
If it is a mistake in the statement in this respect, I am of the view that tne same 
should not be given to Telephone Operators as there is absolutely no trend in the 
Insurance companies to give such special allowance. 

149. As regards the demand for special allowance to Paying and Receiving 
Cashiers, and Cashiers, it appears from the statement Ex. 4/W that 8 Insurance 
Companies out of 16 are paying special allowance varying from Rs. 16 to Rs. 20 
per month to Cashiers. The remaining companies are not paying any allowance. It 
can be taken that at least 50 per cent of the companies are giving special allowance 
to Cashiers. This work involves risk. I am, therefore, of the view that Cashiers, 
actually handling cash, should *>e given Rs. 15 per month as special allowance, at 
Head Office and Rs. 10 per month at other places. 

150. As regards Perforating Machine Operators and I.B.M. Machine Operators, 
the Association has not adduced any evidence worth the name in justification of 
their demand for giving special allowance to these classes of employees at the 
rate of Rs. 30 per month. In the absence of reliable and convincing evidence In 
this respect I am of the view that they should not be given any special allowance. 

151. In the end, I pass the following order: — 

ORDER 

Demand is accepted to the extent to which Special Allowances as mentioned 

above are given to the posts concerned. 

Demand No. VI.: Special Increments: 

152. “Besides the above, the employees under Grades “D" and "E” shall be en- 
titled to Special Increments for passing the following examinations on the scale 
shown against each examination. 

On Graduation 2 Increments. 

On passing the following examination: 

1. Licentiate or A.C.I.I. Part I 1 

2. A.F.I.I. Part I or A.C.I.I. Part II V 1. Increment for each part. 

3. A.F.I.I. Part II or A.C.I.I. Part III 

N.B. — A graduate appointed as an Assistant shall get a higher starting salary 
by two increments. Those graduate Assistants who have not received the Gradua- 
tion increments shall also get two increments.” 

153. The case of the Association on behalf of the workmen in respect of this 
demand as made out in the written statement Ex. 1/W paragraph 86 is as follows: — 

“The Company under reference is already having special increments in 
accordance with the Demand made by the Union under the Settlement, 
Annexure ‘B’, the same may be confirmed by the Award.” 

154. The company’s case In respect of this demand as made out in the written 
statement Ex. 1/E on page 22 and 23 Is as follows: — 

“Special Increments are already being granted by us as under: — 

(a) In case of new appointments. Graduates, two additional increments to 
start with, 

(b) Those who become Graduates hereafter while in the service of the 
Company shall also get this benefit. 

(c) On passing Licenciate or Part I of A.C.I.I. 1 Increment. 

(d) Part I of A-F.I.I. & Part II of A C.I.I. 1 increment (i.e. total 2 in- 
crements). 

(e) Part II of A.F.I.I. and Part III of A C I. I. One Increment (i.e. total 3 
increments). 

]f) One increment for passing each section of F.C-LI. or F.F.I.I, examina- 
tions. 
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155, The company's further case in respect of this demand as made out in fee 
rejoinder Ex. 2/E para. 46 is as follows: — 

"Referring to para 86 of the Statement of Claims, there is nothing to con- 
firm whether the practice is in existence.” 

156, The Association in its replication Ex. 2/W on page 14 says: — 

"The contents of this para need no reply as this is a matter of argument. 
The Union reiterates para 86 of its Statement of Claims in respect of 
this demand.” 

157, As regards demand No. VI regarding special increments, the existing 
scheme in the company is as mentioned in term No. 5 of the Annexure ‘B’ to 
written statement Bx, 1/W, It is the same as mentioned in the employer’s written 
statement at Ex, 1/E referred to above. 


158. Both the Advocates namely Shri Gadkari for the Association and Shri 
Kothari for the company submit that Award In term of settlement in respect of 
special increment be passed. I, therefore, pass the following order: — 

Orber 


(i) Additional /Special Increment on passing the A.C.I.I. or A.F.I.I. Exami- 
nation 


Additional /Special Increments shall be granted to staff on the passing the 
A.C.I.I. or A.F.I.I. Examination as under: — 

Llccnclate or Part I of A.C I.I. : One increment 


Part I of A.F.I.I, & Part II 
of A.C.I.I. 

Part II of A.F.I.I, & Part III 
of A.C.I.I. 


One increment 

(i.e. total 2 incre- 
ments) 

One increment 

(i.e. total 3 incre- 
ments) 


One Increment will be given for passing each Section of F.C.I.I. or A.F-I.T- 
Examinatlons. 

Such additional Increments will be given with effect from the date of official 
declaration of the results. It is of course understood that if an em- 
ployee passes both A C.I.I. and A.F.I.I. Examinations, he will be entitl- 
ed to increases on the basis of passing only one set of examinations. 

(il) In case of new appointments, Graduates shall be given two additional 
Increments at. the start. 


fill) Those who become Graduates hereafter while 111 the service of the com- 
pany shall also get this benefit as per (ii) above. 


Demand No. VII: Other Allowance s: 

159. (a) Overtime Alhru'ance: An employee working overtime shall be entitled 
to ‘Overtime Allowance’ for such period of work rendered at the rate of double the 
hourly rate of wages inclusive of Special Allowance and all other allowances. No 
employee shall be engaged in for overtime work for more than 90 hours in a 
Calendar Year. 


(b) Officiating Allowance : 

( i ) It an employee is required to officiate In a higher post, he shall be entitl'd 
to an ‘Acting Allowance’ at the rate af 20 per cent of his salary for 
the period for which he officiates. 

(il) If an employee Is required to act in a post for which Special pay is pro- 
vided, he shall he entitled to pro-rata Special Allowance for the period 
of such work done. 

(c) House Rent Allowance: All the employees shail be paid as ‘House Rent’ a 
sum at the rate of 20 per cent of their basic salary per mensem, subject to a mini- 
mum of Rs. 40/-. 

(d) Lunch Allowance: The Company shall pay to each employee Rs. 2/- per 
working day as Lunch Allowance. 

( e) Washing' Allowance: Such member of Sub-staff shall be paid Washing Allow- 
ance of Rs, 10/- per month for washing the uniforms. 
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(f) Conveyance Allowance : Every employee shall be paid a Conveyance Allow- 
ance of Rs. 10/- per month. 

160. The case of the Association on behalf of the workmen in respect of this 
demand as made out in the written statement Ex- 1/W paragraphs 87 to 94 is as 
follows: — 


“(a) Overtime Allowance: The existing provision in regard to the overtime allow- 
ance Is detailed in Annexure B’. The Association submits that overtime allow- 
ance shall be paid to the employees of this company at the rate indicated hera- 
below; — ... 

"AN EMPLOYEE WORKING OVERTIME SHALL BE ENTITLED TO 
‘OVERTIME ALLOWANCE’ FOR SUCH PERIOD OF WORK REN- 
DERED AT THE RATE OF DOUBLE THE HOURLY RATE OF 
WAGES INCLUSIVE OF SPECIAL ALLOWANCE AND ALL OTHER 
ALLOWANCES. NO EMPLOYEE SHALL BE ENGAGED IN FOR 
OVERTIME WORK FOR MORE THAN 90 HOURS IN A CALENDAR 
YEAR". 

“The Association submits that the overtime allowance for working overtime 
shall be paid at the rate of double the hourly wage inclusive of special and other 
allowances, on week days, Saturdays, Holidays and Sundays. The overtime rate 
will be calculated by dividing the total emoluments in a month by 166 hours. It 
is further submitted that no employee shall be required to work for more than 00 
hours as overtime in a year. This demand is self-explanatory and needs no further 
Justification The overtime allowance at the above rate Is paid in most of the 
commercial establishments and there is no reason why this company should be an 
exception. The present rates are low and do not make full provision for the incon- 
veniences caused to the employees. It Is therefore submitted that the rate of over- 
time allowance must be raised as demanded above. This Is necessary to allow full 
compensation for extra work and for recouping of the health. The Association 
further submits that the total number of overtime hours should not exceed 90 
hours In order to avoid undue strain on the employees and to create additional 
employment opportunities In the country. 


"(bl Officiating Allowance : The Company under reference does not make any 
provision for the payment of officiating allowance. The Association therefore 
submits that the officiating allowance should be paid to the employees on the 
following terms: — 


(i) If an employee Is required to officiate in a higher post, he shall be en- 
titled to an ‘Acting Allowance’ at the rate of 20 per cent of the salary 
for the period for which he officiates. 


(ii) If an employee is required to act in a post for which special pay is pro- 
vided, he s hall be entitled to pro-rata special allowance for the period 
of such work done. 


The demand for payment of officiating allowance at the above rate is quite just 
and reasonable and within the paying capacity of the company under reference. 
The demand is also in consonance with the practice prevailing in the commercial 
Institutions in this Country. A number of Insurance Companies are also paying 

officiating allowances as and when any employee is required to perform officiating 
duties The workmen therefore are entitled to the payment of officiating allowance 
at the above rates. 

"(c) House Rent Allowance: The Company under reference is not paying any 
house rent allowance to the employees- The Association therefore submits t a 
the comnanv be directed to pay house rent allowance at the rate of 20 per cent of 
their ^aslc* 1 salary' subject to a minimum of Rs. 40 per month. The housing problem 
in all the cities where this company is having its office is very acute and Jh e rents 
are very exhorbitant. It is difficult to secure even a one-room tenement for a rent 
not less than Rs, 60 per month and that tod on payment of large a . Tn0 ^r 
premium, This amount forms a very large proportion of the total emoluments of 
these employees. As such the renting of a house at such high ^ *3 very big 
strain on the meagre resources of the employees. It is therefore beyond ?, 
capacity to bear the full burden of this item of expenditure in 3 heir total family 
budget. The employers have therefore a duty towards their workmen 
must hear a portion of the burden by paying the house rent at the rate demanded 
by the Association. Needless to say the company under reference has ample capa- 
city to meet the demand and come to the rescue of their suffering workmen. The 
Tribunal Is therefore requested to make directions in terms of the demand. 
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(d) Lunch Allowance : The Company under reference Is not paying any lunch 
allowance to its employees nor is having any cheap canteens. The Association, 
therefore submit, that: 


THE COMPANY SHALL PAY TO EACH EMPLOYEE RS. 2 PER WORK- 
ING DAY AS LUNCH ALLOWANCE. 

“The lunch allowance is being puid in a number of commercial establishments. 
In big cities like Bombay, Calcutta, Madras and Delhi, the employees have to 
reside at far away places from their offices and in places like Bombay, Calcutta, 
Madras and Delhi conveyances are also not available. Consequently, the emplo- 
yees have to leave their houses early in the morning without taking their meals 
and they have to depend on hotel meals for their lunch resulting in putting extra 
burden on their meagre emoluments. It is, therefore, the duty of the employer 
lo compensate the employees for this extra expenses incurred by them. Some 
of the insurance companies are either paying lunch allowance or are having pro- 
visions for having subsidised canteens where wholesome food is supplied at cheap 
rates. The company has ample capacity to pay and should not hesitate to meet 
this demand of the workmen. Thp demand is therefore justified, 

'(e) Washing Allowance ; At present the company is paying about Rs 2 25 per 
month as washing allowance to their sub-staff for getting their clothes washed and 
there is no arrangement by th e company for getting their uniforms washed The 
present provision of washing allowance is inadequate and it is not possible 'to get 
the uniforms washed and kept clean within the said amount. The Association, 
therefore, submits that: — 


"Each member of sub-staff shall be paid washing allowance of Rs- 10 per 
month for washing the uniforms.” 

In the alternative, the company should make arrangements for getting the uniforms 
washed at their own expense. The demand is self-explanatory and does not 
require any further justification. 

“(f) Conveyance Allowance: At present the company is not paying any convey- 
ance allowance. In cities like Bombay, Calcutta, Delhi and Madras there is an 
acute form of shortage in conveyances and the employees have to spend a sufficient 
portion of their Income on conveyance expenses for attending their duties. It is 
not possible to meet these expenses out of the salary paid to them. It is, there- 
fore, the AssociStion has demanded that : 


“EVERY EMPLOYEE SHALL BE PAID A CONVEYANCE ALLOWANCE 
OF RS. 10 PER MONTH.” 

161 . The company’s case in respect of this demand as made out in ihe written 
Statement Ex. 1/E on pages 23 to 25 is as follows: — 


“fa) Overtime Allowance : Amongst other things, one of the reasons why Com- 
panies ar e required to ask some members of lh e staff to work over-time is that 
employees themselves are not putting their heart and soul into the work. In 
certain cases employees want to increase their earnings and deliberately leave 
certain work undone. No employer willingly wants the employees to work over- 
time for the simple reason that it is a very costly process. In any case, there is 
no justification for the demand made by the Union. The present rate at which 
we pay over-time is fair and equitable. Moreover over-time rates cannot be 
calculated inclusive of special allowances and other allowances as demanded. 

“(b) Offlrhifinq Allowance: This is not a Government Office and nobody is re- 
quired to officiate for anybody. In fact, most of the clerks are not competent to 
act In a senior capacity. They neither have an educational background worth 
the name nor hav« thev the technical qualifications for such work. So many mem- 
bers of the staff— particularly those who have put in long years of service and arc 
getting substantial emoluments, have not even passed the matriculation examina- 
tion They are unable to attend to correspondence on their own and are not in a 
position to deal with technical matters. Much of the burden, therefore, is borne 
by the Officers of ihe Company who attend to most of the correspondence except 
that portion which relates purely to routine matters like acknowledging receipt 
of a premium forwarding up endorsement etc, We may go further and sav that 
several times ’when some officer Is absent on leave, the Managing Director or 
some other senior Officer has to carry on the entire burden which was being 
borne bv the Officer who is on leave. This is unfortunate but true. In any case 
no body officiates for anybody and the suggestion that if onc c , m a while .some 
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member of the clerical staff has to attend to gone work which was done by his 
immediate senior, it does not mean that he exercises any special skill or undergoes 
any hardship for which he should be compensated. The demand made by the 
Union must be rejected outright. 

“(c) House Rent Allowance : There is no justification for this -demand and it 
must be rejected outright. The .determination of salaries itself takes into account 
all relevant considerations. As for the argument that there is a “trend” for 
payment of this type of allowance, what actually happens is that the Union suc- 
ceeds in extracting some such benefit from one or two stray Companies and then 
start calling it a "trend”. This could hardly be taken as a just criterion. Provid- 
ing of housing accommodation is not th e concern or the responsibility of a private 
employer. There is also an important reason why the demand made by the Union 
cannot be considered. Most of the Members of the Staff are old employees and 
have their own housing accommodation and having -regard to the provisions o£ 
the present Rent Control and Anti-eviction laws, they are fully protected. There 
is no reason why an employer should be called upon t 0 subsidise them at this 
stage. Even in case of new-comers, they or their relatives mostly have housing 
accommodation and if that is not so, they cannot certainly stay in a city like 
Bombay and look for employment. The practice of granting house allowance is’ 
not wide-spread in the industry and as pointed out by us much earlier, sugh 
demands cannot be considered in isolation. The total benefits allowed by the 
Employer have always to be taken into account. To argue that there is a general 
or wide spread practice in this regard, is not borne out by facts. Lastly, it is 
beyond the capacity of the Company to bear the burden of such a demand. 

“(d) Lunch Allowance : First of all, so many of the employees are staying 
within two or three miles Of the Office. Besides, most of them do not leave their 
residence earlier than 9-30 A.M. or in other cases much later. The normal practice 
in India is that employees have their meals in the morning before leaving for the 
Office. So the position is not at all comparable t D what happens in countries cf 
the West, where employees normally leave for work at 7.30 A.M. The demand 
for any type of Lunch Allowance has no logical basis and is highly frivolous and 
fantastic. 

"Further, there is no such practice in the industry. And apart from anything 
else, the remuneration paid is inclusive of all such incidental expenses. 

"(e) Washing Allowance: Every member of the sub-staff is being paid a certain 
amount of money to ensure that the uniforms supplied are properly washed and the 
amount which is being paid at present is enough for the purpose. Surely, they 
are not supposed to make money out of this allowance and the* demand that each 
one of them be paid Rs. 10 per month is absolutely fantastic and unjustified. 
The demand must therefore be rejected. 

"(f) Conceyance Allowance: The demand is wholly unjustified. It is the duty 
o' every employee to attend the Office at a specified time. This is a part of the 
contract of service. The employees have been doing this for several years at their 
own cost and -which is as it should be. There is no rationale for burdening the 
employer with such a demand. There is no trend in the Industry for making such 
a payment. Moreover this factor is taken into consideration while determining 
the wages and salaries. There is no justification for the demand put up by the 
Union and it must be rejected outright.” 

162. The Company’s further case in respect of this demand as made out in 
the rejoinder Ex.2/E paras 47 to 52 is as follows: — 

“Referring to paras 87 and 88 of the Statement of Claims, the company denies 
that the existing rates for over-time working are low or that they do not 
adequately compensate workmen for the work done or for the alleged inconvenience. 
The revised rates at which the overtime allowance is demanded, is unjust and 
unreasonable. The Company cannot bind itself to the stipulation that no employee 
shall be asked to work for more than 90 hours in a calendar year because every- 
thing depends on the exigencies of business. In this conri^ctior. reference is also 
invited to our submissions in the Written Statement. 

“With regard to para 89 of the Statement of Claims, in addition to what is 
mentioned in the written statement the Company submits that the demand for 
officiating allowance is exorbitant, unreasonable and unwarranted. It is also 
denied that the Union’s demand is in consonance with the practice prevailing in 
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I 0 para ot Statement oi Claims, as clarified in preceding 
paragraphs and our written statement, the demand for a House Rent allowance 
la absolutely unwarranted, uncalled for and unjust. In any event, the Company 
has no capacity to meet such demands and the call to come to the rescue of our 
suffering workmen ' Is simply ridiculous. It is absolutely pointless to refer to 
prevailing rents because the workmen have already got their own accommodation 
and are protected by the Rent Act. Those who join afresh do so in the full 
mow lea Re that they will have to work in. Bombay and are supposed to make 
thair own arrangement for the purpose because the remuneration paid takes into 
account all such expenses. 


"With regard to paras 91 and 92 of the Statement of Claims, the statement 
that Lunch Allowance is being paid by a number of Commercial establishments 
Is not admitted. This is not a practice current in the Insurance Industry Iff 
general- Not all the employees stay very far from the Office, and even if they 
do it is entirely their job and with which the Company is not concerned. Tile 
suggestion that employees have to leave their residence early in the morning 
without taking their meals. Is simply fantastic. They are supposed to attend the 
Office at 10-30 A.M. and what is more, a grace time of 10 minutes Is allowed and 
which is availed of by most of the employees- So the actual time is 10-40 A M- 
No sensible person can suggest that this is too early. Several factories start 
working at 8 A.M. and several other establishments start working at 9 or 9-30 
A.M. In fact, we start working very late in the morning and the employees do 
not suffer any pf the hardships alleged. The demand is fantastic and must be 
rejected outright. 


“Referring to para 93 of the Statement of Claims, attention of the Honourable 
Tribunal Is invited to the observations made by us in the Written Statement. 

"Regarding para 94 oi the Statement of Claims, there Is no justification In 
support of the demand that Conveyance Allowance should be paid. Every 
employee has to attend the Office at his own cost and the total remuneration paid 
to him takes care of all such expenses. When he joins service, an employee is 
aware where the Office is located. Employees working in every big city in India 
or elsewhere face the same position. The demand Is unfair and cannot be consider- 
ed” 


163. The Association in its replication Ex.2/W on pages 14 to 16 days: — 

"In this regard, it is submitted that in case the Company thinks that the 
employees are misusing provisions of Overtime, the Company snould not ask any 
employee to do overtime at all. As a matter of fact, the demand for payment of 
overtime at Increased rate itself is intended to put a check on the employer from 
requiring the workmen to do overtime job. 

"The demand for increase in the rate of overtime! Is absolutely fair and justi- 
fied and the same should be allpwed in full. 


"Contents of para No. 87 to para No. 88 of the Statement of Claims in regard 
to this demand are also reiterated. 

(b) Officiating Allowance: The contents of this Para are simply regrettable. 
This para clearly shows that the writer of the Written Statement is a conceited 
person- He conveniently forgets that if the staff of this Company is devoid of 
necessary educational or technical back-ground, it also reflects of his calibre oC 
making recruitment of right persons for right job. He himself does not hold 
any insurance Qualification and he also has acquired knowledge of insurance 
industrv by way of experience. In the same Way, the employees too faav 
acquired nLessary technical knowledge by working in the Mustey for a number 
of years. It would, therefore, be futile to contend that the «nplwe. 3 ar< at 
in a position to deal with the work of senior positions. In any case, tbis is a 
demand for making provisions as and when such a contingency arise. • 

"In case the Managing Director himself Is a super human and so 
as to do the work of all the senior employees as and when they are on leave. 
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obviously the contingency would not arise and there will be no payment of officia- 
ting allowance. But as and when any employee Is required to work for senior 
positions, he should be paid the officiating allowance as claimed by the workmen. 

"Para No. 89 ol the Statement of Claim is also reiterated. 

“(c) House Rent-Allowance: The contents of this para are npt admitted as 
stated and the contents of para No. 90 of the Statement of Claim is reiterated. 

"It is further submitted that this Company itself is paying House Rent to 
certain Officers. 

“(d) Lunch Allowance: The contents of this para are denied. 

“It is denied that most of the employees are residing within a radious of two 
to three miles of the Office, It is impossible to secure accommodation within a 
radious of three to four miles from the office in metropolitan cities like Bombay, 
Calcutta, Madras, Delhi and Ahmedabad etc. 

"Consequently, it Is also denied that these workmen do not leave their residence 
before 9-30 A.M. 

'On the contrary, most of them have to leave their residence even before 9 A.M. 

"(e) Washing Allowance: In this regard it is submitted that there Is no regular 
and constant system of paying washing charges to the Peons for getting the 
uniforms washed. The payment is dependent solely on the whims and fancies 
of the Officers in charge of a particular office- It is therefore, absolutely neces- 
sary that either the Company makes its own arrangements for getting the uniforms 
washed or make a regular payment at the rate of Rs. 10 per month. 

"The demand is just and proper and there is no possibility of making any 
money out of it as this amount will fully be exhausted In getting tthe uniforms 
washed- 

“(f) Conveyance Allowance: This para Is a matter of arguments and needs 
no reply. 

“Para No. 94 of the Statement of Claims Is reiterated. 

184. As regards item (a) regarding overtime allowance, the existing provision 
In the company as mentioned In the Annexure ’B’ to Ex. 1/W Is as follows: — 

"Overtime wages shall be paid at the rate provided by law for overtime work 
done after scheduled working hours.” 

105. The Association’s demand is that the overtime allowance for working 
overtime should be paid at the rate of double the hourly wage Inclusive of special 
and other allowances, on week days, Saturdays, Holidays and Sundays. In support 
of this demand a comparative statement showing the overtime allowance prevai- 
ling In various General Insurance companies Is produced at Ex. 11/W- It appears 
from this statement that various companies ar e paying overtime as mentioned 
below:— 



Name of the Company 

Overtime Allowance 

1. 

Jupiter Gereral Insurance Ce. Ltd. 

Double on total pay for attending on 
Sundays, 1 1/2 times on other days. 

a. 

South India Insurance Co. Ltd. 

A# per Bombay Shops and Establishment 
Act. 


India Reinsurance Corporation Ltd. 

Do- 

4 • 

New Great Insurance Co. Ltd. 

1 1/2 times of total pay. 

5 - 

Jaybharat Insurance Co. Ltd. 

As per Bombay Shops and Establishment 
Act. 

«. 

Indian Trade and Gen. Insurance Co. Ltd. 

Do. 

7 - 

Oriental Fire and Gen. Insurance Co. Ltd. 

Do. 

8. 

Concord of India Insurance Co. Ltd, 

Do. 

9- 

South British Insurance Co. Ltd. 

Do. 

10. 

Universal Fire and Gen. Insurance Co. Ltd. Do. 
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166. Section 63 of the Bombay Shops and Establishment Act, 1948 is as 
follows: — 

‘'63 U) Where an employee in any establishment other than a residential 
hotel, restaurant or eating house is required to work in excess o_ 
the limit of hours of work, he shall be entitled in respect of the 
overtime work, to wages at the rate of one and a half times his 
ordinary rate of wages." 

16/. Out of 10 companies including the company in question mentioned in 
Ex. 11/W and referied to above. 8 companies give overtime allowance as per 
Bombay Shops and Establishment Ac:. It is only in Jupitar General Insurance Co 
Ltd., overtime allowance is at double the rate of total pay for attending or. 
Sundays and 14 times on other days. The New' Great Insurance Co" 
Ltd. also pays overtime allowance at the rate of 1J times of the total pay. Consi- 
dering the general trend in various insurance companies to allow overtime 
allowance as per Bombay Shops and Establishment Act, I am of the view that 
the existing provision mentioned in Annexure ‘B’ to Ex. 1/W in respect of 
overtime allowance in the company in question is quite fair and adequate. It 
needs no modification. 

168. The Association’s demand is that pay for the purpose of calculating over- 
time allowance should include special pay and all other allowances. In my 
opinion this demand does not appear to be just. 

169. Dearness Allowance is given for meeting the higher cost resulting in 
higher expenses on items such as House Rent, clothes, other necessities of life etc. 
I am, therefore of the view that pay for the purpose of calculating overtime 
allowance should be basic pay exclusive of special allowances and other allowances 
including Dearness Allowance. For the reasons given above, i reject the Asso- 
ciation’s demand regarding overtime allowance. 

170. I, however, direct that the existing provision in the company in question 
of allowing overtime allowance as per Bombay Shops and Establishment Act 
should continue. 

171. As regards item (b) regarding officiating allowance, the Association’s 
contention is that company in question does not make any provision for the 
payment of officiating allowance and that the same should be paid to the 
employees on the terms proposed by it. 

, 172. The learned Advocate Shri Kothari for the company contends that there 
is no evidence to show that officiating work is taken. The demand is vague. I 
am unable to accept this contention. It may be that the company, uptill now, 
might not have taken officiating work from the employees. But there will be 
occasions when the company will have to take work from the employees of higher 
posts. It cannot be said that the demand of .the Association is in any way vague. 

173. The lsarned Advocate Shri Kothari contends that if this demand is to be 
granted the person appointed to work in higher post should be eligible for officiat- 
ing allowance only when the period of appointment exceeds one month.- . It is 
true that officiating allowance may be paid for working for officiating in higher 
posts only when the appointment is for a particular period. In rr.y opinion if 
this appointment is fci "a period of more than 15 days, the employee concerned 
should be paid officiating allowance for working in higher posts. It is but hatural 
that v person working in higher post should get allowance for such work. 

174. It appears to me that the demand of the Association for officiating allow- 
ance for working in higher pos: is quite reasonable and fair. I accept their 
demand and pass the following order: — 

Order 

i If rn employee is required to officiate in a higher post, he shall be entitled 
to an ‘Acting Allowance’ at the rate of 20 per cent of his salax-y for 
the period for which he officiates. 

ii. If an employee is required to act in a post for which Special pay is 
provided, he shall be entitled to pro-rata Special Allowance for the 
period of such work done. 

175. As regards item (c) regarding hours rent allowance, the Association’s 
case is that the company is'not paying any House Rent AUowannce to its employees 
and that it be directed to pay House. Rent Allowance at the rate of 20 per cent 
of their basic salary per mensem, subject to a minimum -of Rs. 40. 
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176. The learned Advocate Shri Kothari for -the Company contends that to 
make provision for housing is the responsibility of the State and not of the employer' 
and that House Rent Allowance be not given to the employees. In support of 
this contention he relies on 1959-11, LLJ, Page 366. This ruling lays down as 
follows: — 

“There could be no doubt that an industrial tribunal has juris- 
diction to make a proper and a reasonable order in any indus- 
trial dispute which might relate to demand for housing accommo- 
dation. But industrial tribunals have consistently taken the view that 
housing accommodation of industrial labour is the primary responsi- 
bility of the State and there has also been no difference of opinion on the 
point that in the present economic condition of our industries it would 
be inexpedient to impose on the employers the obligation to provide 
housing accommodation for their employees. Besides, a scheme of 
wages properly fixed necessarily takes into account house-rent amongst 
other relevant facts: and under a proper scheme of dearness allow- 
ance adjustments can be made when necessary from time to time so 
as to take into account an appreciable rise in the rents which indus- 
trial labour may have to pay. That is why usually tribunals do not 
entertain employees’ claim for housing and do not even allow a 
separate demand for house allowance as such. 

“It is further clear that industrial tribunals have consistently refused to 
entertain a claim for housing accommodation or for grant of special 
and separate house-rent allowance against their employers.” 

177. The learned Advocate Shri Gadkari for the workmen contends that there 
is a trend for giving House Rent Allowance to employee in other Insurance Com- 
panies and if no such House Rent Allowance is allowed to the employees in 
question, it would amount to discrimination. 

178. It appears from the Ex. 4/W that out of 16 companies 7 Insurance Com- 
panies are giving House Rent Allowance to sub-staff and others. The remaining 
9 companies are not giving any Housing Rent Allowance to their staff- It can- 
not Ibe, therefore, said that there is a general trend in Insurance Companies to 
give House Rent Allowance to the staff. Hence the contention of Shri Gadkari 
that if no House Rent Allowance is allowed to the staff in the company in question 
it will amount to discrimination, cannot be accepted. 


179. In view of the ruling relied upon by Shri Kothari, it appears to me that 
the Industrial Tribunals consistently refused to entertain a claim for housing 
accommodation or for grant of special and separate house rent allowance- I, 
therefore, hold that the Association’s demand for House Rent Allowance made in 
this respect has to be rejected . 


ISO. As regards item No. (d) regarding Lunch Allowance, the Association's case 
is that the company is not paying any lunch allowance to its employees nor is it 
having any cheap canteens and that the company therefore should be ' directed 
to pay Rs. 2/- per working day as lunch allowance. 

181. The learned Advocate Shri Gadkari for the Association contends that the 
employees have -to come from long distance. It is:, difficult for them to bring lunch 
with them -as they- have to leave.- their houses early - in the morning and that this 
demand has arisen due to a new circumstance. 

182. The learned Advocate Shri Kothari on the other hand contends that lunch 
allowance is given whenever an, employee is sent for company's work outside and 
when he cannot _ return for taking regular meals. ' He emphatically denies that 
there is any trend as there -is no practice of giving lunch allowance in the industry. 


183. The learned Advocate Shri Gadkari has not pointed out any authority in 
support of this demand for lunch allowance. The Association’s 1 reason for claiming 
j un ch allowa- <-. E, . that the employees have to leave their houses 

ea»-ly in the •• I > ■..i , b 1 ' ..king their meals' and they have to depend on hotel 

meals for their lunch resuiung in putting extra burden on their emoluments, and 
that it i“ the duty of the employer to compensate the employees for this extra 
expenses' incurred, by them, does not appear to be convincing. The employees can 
bring lunch, while -leaving for office mr they can go to the nearest canteen for 
taking lunch. The company -is not under any .. obl^ation to give . any .lunch 
allowance to ..them- Jn.my opinion, the employees demand for :» 
is not just and reasonable- .The same, therefore, deserve* to be ...u,,. 



72 THE GAZETTE OF INDIA: JANUARY 3, ’1970/PAUSA 13, 1891 [Part H— 


184. As regards item (e) regarding Washing Allowance there is provision is 
the company to pay Rs. 3.60 per month to all sub-staff (excluding Havaldar) and 
Rs. 4.93 per month to Havaldar (vide Ex. 20/ W). 


185- The Association's demand is that each member of sub-ataff should be paid 
a Washing allowance of Rs. 10 per month for washing uniforms. In support of 
this contention, reliance is placed on comparative statement showing washing 
allowance given in various Innsurance Companies produced at Ex. U/W. Out 
of the 10 companies including the company in dispute mentioned in Ex. ll/W, 8 
companies have got their own arrangement for getting top uniforms washed. India 
Reinsurance Corporation Ltd. gives Rs. 8 per month to its employees for washing 
uniforms, while the company In question gives Rs. 3.00 per month to ail sub-staff 
{excluding Havaldar) and Rs 4.95 per month to Havaldar, for washing uniform*. 


180. The Association has not adduced any oral evidence to show as to what 
actual expense for washing uniforms would come. In the absence of convincing 
evidence, it will be difficult to And out a a to whether Rs. 10 will be required for 
washing uniforms. It however, appears from Ex. ll/W that India Reinsurance 
Corporation Ltd. gives Rs. 8 per month to each one of its ««P lo K e ®® 
their uniforms washed but supplies S sets of uniforms. While the company in 
auestlon supplies 2 sets of uniforms. Hence the Instance of India Reinsurance 
Corporation Ltd. cannot be taken into consideration for allowing more amount 
per month for washing uniforms- 

187. From the instances of other 8 companies mentioned at Ex. ll/W, it Is clear 
that each one of the « companies is making its own arrangement for Seeing uni- 
forms washed for its sub-staff. If this arrangement is introduced the 
pany in question, there will be no likelihood of any sub-rtalf miSuatoElt the 
company will have to spend minimum amount for getting the uniforms washed. 
I am therefore of the view that instead of allowing Rs. 10 per month or any mow 
amount for getting the Uniforms washed for the sub-staff, the company in ques 
ton toould navelts own arrangement for getting the uniforms washed. I, 
therefore, pass the following order:— 


Order 

The Company should make its own arrangement jn every office in every 
place for getting uniforms of the sub-staff wanned. 

i op Aa regards item No. (f) regarding conveyance allowance, there 18 
provision in the company for giving tffiowance to its employees 
and return home from the office. The Association, therefore, demands Rs. 
per month as conveyance allowance. 

inn The learned Advocate Shrl Kothari for the company contends that this 
demand of the Union for conveyance allowance is mlsleadtog. V 5 

wnwyance atowance Is given to employees to go to other places during offloe 

Thaw Is no flatten <« $£££ t£ 
employees are living In the same place* where they were living ana Because m. 
office exists at the Same place. 

stances and that the same be granted. 

101. The Association ha. produced Ex. 21/W to show that toe company is i glvtog 
p n os/. T,* r month as conveyance allowance to Shrl B. Q Gonll and ks. 10/ per 
^inthtifshri Ramesh J. Chandra, There can be no doubt that the ^P^J* 
giving conveyance allowance to these two employees only and PQt 
nlovees that the company is giving conveyance allowance to these two 
offiy^cannot be taken as an instance for allowing conveyance allowance to all other 
n.i-ini nTrnfi TtroTkinff at different places ell over India, It is quite likely that due to 
•peclaf^ntract between the company and the two employees conveyance allowance 

1* given to them. 

*»• si— e.' a sr-SS ss 
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Demand No. VIII : Amenities : 

193. The case of the Association on behall of the wo/kmen in respect of this 
demand as made out in the written statement Ex. 1/W paragraph 95 tp 98 is as 
follows: — 

“The company under reference has no provision for the free supply of text 
books, reading courses as also to make payment in regard to Tuition 
Fees, Insurance, so often called the ‘Handmaid of Commerce' must 
not be reduced to the work of ‘Unskilled Casual Labour’. It is a pro- 
fession directly linked to the National Economy and aa such, require* 
highly trained professionals among those who serve it- To reduce the 
burden on the employees who wish to acquire the proficiency In this 
profession, the Association has submitted the following demand: — 

(1) Text books for A.C.I.I. or Federation of Insurance Institute examination 
shall be supplied by the Company in turn. Examination fee shall be 
paid by the employer after the employee passes the examination. 

“Amenities in regard to sports activities help in the development of the 
physique and mind of the workmen and thereby innerease the effi- 
ciency in the performance of their duties- The need for providing 
such facilities has already been recognised in other industries and in 
the insurance industry as well. The employees working in the com- 
pany under reference belong to the clerical cadre and are engaged in 
mental work and it is all the more necessary to get the facilities 80 
that they can develop their mind and physique. The Association, 
therefore, demands that: 


(2) Adequate subsidy shall be given for sports, recreation and cultural 

activities of the employees. 

“The Association submits the following demand 

(3) All the employees shall be entitled to a free Personal Accident 

(Annual Policy. The premium of which shall be borne by the 
employer. The sum assured of such a Policy shall be Rs. 10 . 000 /-, 
Rs. 7,000/-. Rs. 6,000/-, and Rs. 2,500/- for the employees in Grades 
F, E, D&C, B & A respectively. 

The Association, in order to keep the employees of the Company under re- 
ference free from the worries of their family in case of accidental 
death which are very frequent in these days of modernisation and 
industrialisation particularly in the cities of Bombay, Calcutta, Delhi, 
Madras, etc.; where the life has become almost mechanical, has sub- 
mitted the above demand. The demand is therefore fully justified and 
the Honourable Tribunal may be pleased to grant the aame. 


“The Association submits that the following Amenities be introduced: 

(4) The employer shall introduce salary saving scheme for the purpose 
of direct deduction of premium towards the Life Insurance Policy 
of the employees. 

r (5V Adequate subsidy shall be given for Cheap Canteens for supply 
wholesome food to the employees In each of the office premises. 

(6) The Company shall provide two cups of tea one in the morning anil 
one in the evening to each of the employees on working days. 

(7) The company shall provide water cooler for supply of d r i nkin g water 

to the employees. 

The above demands are self-explanatory and Just, gnd need no further Justi- 


written 


fleation.” 

194- The Company's case in respect of this demand aa made out in the 
statement Ex. 1/E on page 25 ia as follows:— 

“The Employer submits that the employees have generally no Industrial 
right to claim amenities of the type stated below: — 
m Subsidies . — There is no Justification for the demand that the Employers 
1 ' should pay either for Text Books or the Examination 

employees 7 who want to improve their position ^e, ^ MpectasI to 
acquire technical or other qwdifleatfons at their own *** 

person wants to be a Doctor or anEngffi^he mtW forhg 
own education and it Is idle for him to expect teat o»«a iffiOUJa 
Incur expensea for his benefit. The Employer cannot be burdened 
with this type of subsidy. 
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“The Company grants extra increments to those person* u ,hn „ * . 
examinations as mentioned herein. This should act as Jnffimo 6 *"? 111 

S” n, B S Sf„TS *° S 

imure. But that does not justiiy the rfpmnnri thot o A 

should also pay for books or pay examination fees. * ompany 

*‘(ii) The words Recreation and Cultural activities are very vague There 
is no extra accommodation in the Office which could he 
Sports, The demand for subsidy for recreatffin and cultural IctM- 
ties is wholly unjustified. The demand must be rejected outright 
“(iii) Personal Accident Policy. -This demand is fantastic and unjustified- 

a - ac l°I y }}' her f people are likely to meet with accidents. 
There is no justification for providing free Personal Accident In- 
surance to employees. If they want apy such protection, they 
should pay for it. 


(iv) Salary Savings Scheme. The Company may consider introduction of 
a Salary Saving Scheme provided full details are furnished to us and 
subject to the stipulation that the Company is not to be called upon 
to contribute anything or to incur any extra expenses by employing 
additional staff or otherwise it does not entail any financial involve- 
ment. 


“(v) The Company has a small room which is being used as a Canteen. 
We have got no other accommodation to spare. We cannot also con- 
sider the demand for any subsidy. Those who want wholesome 
food should make their own arrangement at their own cost and we 
cannot do anything in the matter. The demand must be rejected, 
“(vi) The demand for tea is not justified. Those who want tea, can easily 
go to the Canteen, pay for it and have it- 

“(vii) Water Cooler . — The demand is not justified. If we supply a Water 
Cooler at the Head Office, obviously we have to supply it to each one 
of our Branches as well. The expenses involved would be too high. 
As a matter of fact, Ice water is being supplied freely to the Mem- 
bers of the Staff and that is the utmost we can do- It would in- 
volve an extra burden, which the Company in the circumstances 
cannot bear.” 


195. The Company’s further case in respect of this demand as made out in the 
rejoinder Ex. 2/E paras. 53 to 56, Page 35 is as follows: — 

“With regard to para 97 of the Statement of Claims, as to the demand for 
ployees have made any conscious effort to improve their knowledge 
or skill. Any suggestion that they have not taken the trouble to im- 
prove their technical qualifications because they did not have enough 
money for text books or examination fees, cannot be accepted by 

any fair-minded person. In order to improve their own prospects, the 

least that they can do is to spend money on examination fees and 
purchase of books. This is what all persons engaged in other pro- 
fessions do. 

“Referring to oara 96 of the Statement of Claims, it is our suggestion to 

the” Honourable Tribunal that amenities as such, cannot form the 

subject matter of an Industrial Dispute and as such the question of 
adjudication on these issues does not arise. 

“With regard to para 97 of the Statement of Claims, as to the demand for 
a free Personal Accident Policy, the Honourable Tribunal is respect- 
fully requested to refer to our written statement in this regard. 

“As regards para 98 of the Statement of Claims, we have offered our obser- 
vations in respect of these demands in our written statement and no 
further comments are necessary.” 

196. The Association in its replication Ex. 2/W on page 16 saj^s: — 

“The contents of this para are also matters of arguments and need no reply. 

“Para No. 95 to para No. 98 of the Statement of Claims are reiterated.” 

197 As regards item No. (il regarding supply of Text Books for A.C.I-I. or 
Federation of Insurance Institute examination and payment of fee by the employer 
after '-the employee passing the examination, the learned Advocate Shri Kothari 
contends that there is no justification in this demand and that those employees 
who. want to improve their position in life, are expected to acquire technical or 
other qualifications at their own cost. I am unable to accept this contention. 
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198. The Concord of India Insurance Co. Ltd., supplies Text Books for appear- 
ing for A.C.I.I. or F.C.I.I. Examinations. Similarly, India Reinsurance Corporation 
Ltcii, supplied reading courses for tne Federation Examinations. It also reim- 
burses the fees paid by the employees for these examinations. 

199. The Insurance Association of India (Bombay Regional Council) also 
supplies Text Books to the Insurance Employees on loan for the Insurance Exami- 
nation held by the Chartered Insurance Institute, London and the Federation of 
Insurance Institutes in India. 

200. As the above mentioned two companies and the insurance Association of 
India supoly Text Books to the Insurance Employees for appearing Insurance 
Examination and as the Indian Reinsurance Corporation Ltd. reimburses the fees 
paid by the employees on passing the examination, it cannot be said that the 
demand of the Association in the present case for supply of Text Books and for 
reimbursement of fees to the employees for Insurance Examinations is in any way 
out of way. This demand is quite fair and just. It deserves to be accepted- 

201. As there is no provision in the company in question for supply of Text 
Books and reimbursement of fees for these examinations I will direct that specific 
provision as mentioned, below in this respect be made. In the end I pass the 
following order- — 

Order 

(i) Text Books for A.C.I.I. or Federation of Insurance Institute Examination 

shall be supplied by the company to the employees appearing for the 
examination. These Text Books shall be returned in good conditions 
after the examinations are over. 

(ii) An employee passing any examination referred to above shall be 

reimbursed the fees for that examination. 

202. As regards item No. (ii) regarding adequate subsidy for sports, recreation 
and cultural activities of the employees, the learned Advocate Shri Kothari for 
the company contends that there is no extra accommodation in the office which 
could be utilised for Sports and that the demand for subsidy for recreation and 
cultural activities is wholly unjustified and that the same be rejected. 

203. The company in question has got offices all over India. It is not possible 
for the company to find out in each and every extra accommodation which can be 
utilised for Sports- It will not be also possible to give any subsidy for such 
activities of the employees all over India. 

204. The contention of the Association is that Sports activities help the deve-. 
lopment of the physique and mind of the workmen and' thereby increase the 
efficiency in the performance of their duties and that on account of this there is 
need for providing such facilities. In every place there are general public clubs. 
The employees can join those clubs and improve their physique. I do not think 
it is the dutv of the company to provide such facilities. In my opinion their 
demand in this respect does not appear to be just. It deserves to' be rejected. 

205. As regards item No. (iii) regarding free Personal Accident Policy, the 
learned Advocate for the company contends that the General Insurance Industry 
is not a factory where people are likely to meet with accidents and that ’there is 
no justification for providing free Personal Accident Insurance to che emp’oyees. 
There is much force in this contention. 

206. The nature of duty which the employees working in General Insurance 
Companies do is not the same as that of the workers workings in Factories like 
Ammunition Factory etc. which involves risk and danger To life. That is not 
the case in respect of the persons working in General Insurance" Companies. There 
is absolutely no reason for them to apprehend any accident during the course of 
performing their duties. If they apprehend any general risk, they .can .take Insur- 
ance Policy and pay for it as every-body is doing. In my opinion, there is no 
justification for them to demand that the company should, insure their lif s at its 
cost. The employees are not entitled to free Personal Accident Policy. I, therefore, 
reject their demand. 

207. As regards item No. (iv) in respect o f introduction of salary saving scheme 
for the purpose of direct deduction of premium towards the life insurance' policy 
of the employees, the learned Advocate Shri Kothari for the company contends 
that the company may consider the introduction of salary saving scheme provided 
full details are furnished to the company, and subject to -the stipulation that the 
company is not to be called upon to contribute' anything or to incur any extra 
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expenses by employing additional staff or otherwise it does not entail any financial 
Involvement. 

208. The demand of the Association is that the employer shall introduce salary 
caving scheme for the purpose of direct deduction of premium towards the life 
Insurance policy of the employees. In my opinion, this demand will not require 
the employer to incur any additional expenditure or to keep any additional staff. 
It can undertake the responsibility of deducting the Insurance Premium of each 
Insured employee from his salary every month and pay the same to the Life 
Insurance Corporation towards the policy of the employee concerned. I, therefore, 
direct that the company should Introduce the Scheme as mentioned below: — 

Order 

The company should deduct the insurance premium of the insured employee 
from his pay directly every month and to pay the same towards in- 
surance premium of the employee concerned to the Life Insurance 
Corporation of India after obtaining the consent of the employee con- 
cerned in writing. 

209. As regards iem No. (v) in respect of adequate subsidy for cheap canteens 
for supply of wholesome food to the employees in each of the office premises, the 
learned Advocate Shri Kothari for the company contends that the company has a 
■mall room which is being used as a Canteen, that the company has got no other 
accommodation to spare and that it cannot also consider the demand for any 
subsidy. 

210. The Association has not pointed out any provision under which the com- 
pany Is under obligation' to give subsidy for cheap canteen for supply of whole- 
some food in each of the office premises of the company. The Association has 
also not pointed out any reasons for allowing this demand. The company has got 
offices all over India, but it has no sufficient space for having Canteen In the 
office premises at every place. I am, therefore, of tho view that this demand of 
the Association Is not just. It deserves to be rejected, 

211. As regards Item No. (vl) ! In respect of providing two cups of tea, it Is 
contended that this demand Is not justified. Those who want tea can easily go 
to the Canteen and pay for It. 

212- The Association has not pointed out any authority In support of its demand. 
However, reliance is placed on Ex. 4/W to show that some companies are providing 
tea to their employees on working day and other companies are giving subsidies 
(or them. Ex- 4/W shows that out of 16 companies 8 companies give tea t» 
their employees on working day and two companies give subsidies. The remaining 
0 companies are not having any provision in this respect. 

213. Though 8 companies are giving tea to their employees on working days 
and 2 companies give eubsidles, I am of the view that this amenity should not 
be given to the employees In the company In question as there Is no legal obliga- 
tion on the company io give tea to them. The demand of the Association In this 
respect does not appear to be just and reasonable. The same cannot be accepted. 

214. As regards item No. (vii) in regpect of Water Cooler, it Is contended that 
If the Water Cooler Is provided at the Head Office, it will have to provide Water 
Cooler to each one of tba branch offices as well, that the expenses involved In 
this respect will be too high and that on account of this, this demand is not 
justified. 

215. Admittedly, the company has got offices all over India. It cannot supply 
Water Cooler to the employees In a particular office only. If It supplies Water 
Cooler In one place, it will have to supply Water Cooler at every place all over 
India. In that case It will have to Incur very heavy expenditure without any 
return or benefit either to the employees or to the company. 

218. In fact, Ice Water is being supplied freely to every member of the staff. 
Each member of the staff should therefore be satisfied with the lee Water and he 
should not expect to have a Water Cooler everywhere for getting cool water. 
The Association has not pointed out any ground or any Justification In respect o| 
this demand. I am therefore unable to accept their demand. 
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Demand No. IX: Free Medical Aid: 

217. The case of the Association on behalf of the workmen in respect of this 
demand as made out in the written Statement Ex. 1/W, paragraphs 99 and 100 is 
as follows: — 

“The Association submits that the following medical aid Scheme may be intro- 
duced in the Company under reference: — 

All medical expenses incurred by the employees and their family members 
shall be reimbursed by tne employer without any reservation. For 
this purpose, medical expenses shall mean and include coBt of medi- 
cines, Doctor’s bills, specialists fees, cost of X’Ray and other special 
expenses prescribed by medical practitioners, hospital charges and all 
other expenses required for recovery as prescribed by medical practi- 
tioners. 

“At present the company under reference Is Providing medical aid in the 
case of sickness of the employees by way of payment of cost of medi- 
cines and prescriptions subject to a maximum of Rs- 00 in a year,. 
The Association submits that the medical aid should be provided to 
the extent of full payment of cost of hospitalisation, medicines and 
doctor’s bills in regard to the employees concerned and the members 
of his family, The modern medical treatment has become very much 
expensive and beyond the means of an ordinary employee. Further 
the incidents of disease of long duration which need expensive treat- 
ment Is also on the increase. It is further submitted that In order 
to keep the efficiency of the employees It is necessary that they are 
given proper medical aid as and when necessary. The present provi- 
sion In the company was introduced as far back as in the year 1964, 
Since then the cost of medicines has gone up by more than 50 per cent. 
The provision as made then was not adequate on the price level pre- 
vailing at that time. With the rise in the prices the provision has 
been reduced to almost nullity. In the above circumstances the 
demand as made by the Association is quite reasonable. The Concord 
of India Insurance Co- is already having a medical scheme which 
allows payment of full cost of medical expense to the employees con- 
cerned, In these circumstances there is no reason as to why the 
company under reference should not be required to provide the facility 
of medical aid as demanded by the Association. It Is therefore sub- 
mitted that' the employees whose Incomes are meagre, resources scanty 
should not be denied this facility.” 

218. The Company’s case in respect of this demand as made out in the Written 
Statement Ex. 1/E, on page 27 is as follows: — 

“Medical Aid: The existing Medical Scheme under which each one of the 
employees is paid Rs. 60 per year should more than meet the situation. 
From actual experience, we find the present scheme is being consis- 
tently abused in several cases. This is merely a method of extracting 
extra remuneration from the Company. In any case, the Company’s 
financial position does not warrant granting of other medical benefits 
as claimed by the Union. As regards the Members of their family, we 
do not see where we come into the picture. These people are not our 
employees and the Company has nothing to do with them. What we 
are doing at the moment is fair and equitable. We do not mind con- 
tinuing payment at the rate of Rs. 00 per year even though we are 
convinced that the facility is being grossly abused- Te demand for 
medical aid for members of the Employee’s families is beyond the 
scope of industrial adjudication as family members are not workmen. 
The demand Is fantastic and wholly unjustified.” 

219. The company’s further case in respect of this demand as made out in the 
rejoinder Ex. 2/E, paragraphs 57 and 58, page 35 is as follows: — 

“Referring to paru 99 of the Statement of Claims, we invite the attention 
of the Honourable Tribunal to the comments offered by us in our 
written statement. The demand is fantastic and must be rejected 
outright. With regard to para 100 of the Statement of Claims, as a 
result of mutual agreement we decided to pay a sum of Rs, 80 per 
year to all the workmen from 1904. The Union itself is fully aware 
of the fact that this facility has been grossly abused. The money paid 
by us on this account till now has convinced us that it has not been 
spent towards improving the efficiency of the workers. The Company 
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has no capacity to go beyond what it has done, What the ‘Concord 
of India' is stated to have done is not known to us. In any event, a 
stray example cannot justify the demand that has been put forward. 
Reference is also invited to the observations offered by us in the 
Written Statement. All other submissions, allegations and statements 
made by the Union aie hereby denied." 

230, The Association in its replication Ex. 2/W on page 10 says:' — 

"The contents ol 1 this para need no reply except that it is denied that the 
present facility of paying Rs. 00 per month to the employees on ac- 
count of Medical scheme is being misused by the employees,” 

"Para 99 to Para 100 of the Statement of Claims arc reiterated," 

221. The existing medical scheme in the Universal Fire and Gen. Insurance Co- 
Ltd., is as follows: — 

■ "All medical expenses including clinical investigations incurred by an em- 
ployee (solely for himself) will be reimbursed by the Company on pro- 
duction of the bill/bills from a registered medical practitioner/practi- 
tioners and bill or bills from a registered pharmacy/ pharmacies sup- 
ported by a prescription from a registered medical practitioner, subject 
to a maximum of Rs GO/- per year with a right to accumulation upto 
a maximum of Rs. 180/- during a period of three years.” 

222. The Association has produced a comparative statement showing medical aid 
scheme prevailing in various other General Insurance Companies at Ex. 13/ W- 
The Medical Scheme prevailing in each of the company is as mentioned below: — 

(1) Jaybharat Insurance Co. Ltd-: 

(i) Medical aid will be available to tho members of the stall only. 

(ii) There shall be a Medical Fund for the employees to which the Company 

will contribute R's. 9,660/- for 1966 and Rs. 12,075/- per year from 1967 
onwards. 

(iii) A Committee consisting of 2 nominees of the Management, and two re- 

presentatives of the workmen elected by the Head Office Employees 
Union with the General Manager of the Company as Ex-Officio Chair- 
man of the Committee will be constituted at Head Office to manage the 
Medical Relief Fund of the employees- 

(iv) All employees shall receive medical expenses upto a maximum of Rs. 60/- 

upto 31-12-1906 and Rs. 75/- from 1-1-67 per head per year and the said 
payment shall be reimbursed by the Company on production of medical 
bills from a Registered Medical Practitioner. In case an employee not 
availing the full amount or part thereof the same can be accumulated 
upto Rs. 225/- over a period of three years. Accumulated amount in 
excess of Rs. 225/- will he deemed to have lapsed and the same shall 
be credited to the Medical Relief Fund. Medical expenses shall be paid 
for clinical Investigations as well. Expenses incurred by an employee 
for prolonged illness and/or for hospitalisation, the Board of Directors 
of the Company will consider individual applications for reimbursement, 

In case the Medical Relief Fund is not found adequate the same will be 
improved by the management on a review of the working of the scheme 
every year. 

(2) Oriental Fire & General Insurance Co. Ltd.: 

(A) All the confirmed employees of the Company will be allowed a cash 
medical benefit of Rs. 100/- per calendar year with accumulation per- 
mitted upto three years. The benefit of the amount can be utilised by 
the employee for himself, his wile children under 18 years of age (in 
the case of female employees for herself, her husband, children ur.der 
18 years of age) and widowed mother mainly dependent on Ihe em- 
ployee and staying either with the employee or with tlio employee’s 
wife/husband and children. Payment of the aforesaid amount shall be 
subject to the following conditions: 

(i) Benefit can be claimed only if the treatment is 'had from a Registered 
Medical Practitioner- 

Iii) All Medical bills shall in the first instance be paid by the employee- 

He/She can, thereafter, recover the admissible amount from the 
Company- 
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(iill The Company may have the bills for treatment submitted by the em- 
ployee scrutinised, if necessary. 

(iv) - Medical expenses upto the admissible limit and properly incurred by 

the employee shall be paid by the Company ordinarily on production 
of bills by the employee within six weeks Payment shall be made 
ordinarily within six weeks of the production of bills. The said bills 
shall be accompanied by the Certificate from the Registered Medical 
Practitioner whose treatement was availed of during the illness. 

(v) The pro-rata increase of Rs. 25/- for the year 1967 shall be allowed to be 

carried forward as accumalation only to be utilised in future. 

(vl) Employees who have not put in a full year’s service during any calendar 
year shall be entitled to the proportionate amount calculated on pro- 
rata basis lrom the 1st of Ihe month following their date of confir- 
mation. 

(B) In the case of prolonged and major illness of the employee himself, the 
Company at its discretion shall consider granting financial assistance 
on the merits of each ease. 


(3) New Great Insurance Co ■ Ltd.: 

(1) (a) The benefits under the above Scheme will be available to all perma- 
nent workmen of the Company covered by this settlement. 

(b) The workman must have completed one year’s service to enable him/ 
her to get the benefits under this scheme. A workman will be entitled 
to join this Scheme on the 1st day of January of the year following 
completion of his/her one year’s service. 

(ii) The Company will create a separate fund called the Company’s Medical 
Aid Fund for medical aid of the workmen by contributing to the said 
fund a sum of Rs, 75/- per year to the credit of each workman, to be 
utilised for the benefit of the workman in the manner hereinafter 
provided. 

(Ill) A workman will take medical treatment as and when he may require the 
same from his own doctor who shall be a registered Medical Practi- 
tioner. 

(Iv) Any workman entitled to the benefits of the Scheme will submit his/her 
Bill in respect of costs of mixtures, injections, patent medicines, X-rays, 
pathological examinations, specialists’ consultation lee but excluding 
dentists’ Bills and maternity expenses, together with supporting 
vouchers at the end of every three months, ciz- 31st March, 30tll June, 
30th September & 31st December oi’ every year, for medical treatment 
undergone by him/her to the Company who, if satisfied about the same, 
will reimburse tho workman by paying throe-fourths of the amount of 
the bill out of the amount, standing to his/her credit in the said fund, 
provided that the amount payable to a workman shall not exceed 
Rs. 75/- per year. 

(v) If a workman has not taken advantage of tho Medical benefit available to 
him/her under the scheme during any year, he/she will be entitled to 
accumulate tho unused or unspent amount lying to his/her credit for 
three consecutive years i.e. to accumulate to his credit a sum of 
Rs. 225/- and he/ she may if so necessary, be allowed to take 
benefit of the scheme upto Rs. 225/- for three years provided that if 
the amount is not at all utilised by him/her at the end of the period 
of three years, the entire amount or portion thereof lying to his/her 
credit shall lapse and shall then belong to tho Company. 

(vl) A workman shall take all reasonable precautions to prevent injury or 
illness 1o himself/herself and especially when any disease is prevalent 
in epidemic form, 

<vil) If a workman has to undergo hospitalisation treatment, the Company will 
bear and pay the expenses of such hospitalisation upto three-fourth of 
such expenses of hospitalisation actually incurred by the workman on 
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production of tile bills. The Bills that will be reimbursed by the Com- 
pany shall not exceed three weeks hospitalisation per year, in the 
maimer specified below: — 

Three-fourths of actual charges but not exceeding 

Staff (Lower Grade to Higher Grade) Rs. 20/- per day as room 

Record Clerks, Drivers & Sub-staff: charges. Rs. 10/- per day 

as room charges. 

In addition to the above, operation and other medical expenses incidental to 
the hospitalisation, such as honoraries’ visit charges, operation theatre 
or table charges, medicines & injections will also be borne by the Com- 
pany to the extent of 3 /4th of the amount applicable to the clam 
nearest to the one referred to in this paragraph. The Company will 
reimburse a workman to the extent of three-fourths of hospltalisatio* 
expenses as mentioned above, on production of bill of such charges. 

(vili) Under this Scheme of Medical Aid, a workman will not be entitled to 
medical benefit in the following cases: — 

(a) insanity, veneral diseases or any medical treatment necessitated by a 

workman’s own rash or reckless act, 

and/or 

(b) any medical treatment other than hospitalisation taken by a workmaa 

outside the city/ town where the office of the company concerned 1* 
situated. (The benefit will, however, be available to such workmen 
who have their place of residence outside the city/town where the 
office of the Company is situated, and who attend to their work from 
such place of residence). 

**(4) South British Insc., Co. Ltd-: 

The Company agrees to pay each employee the total expenses from January 
to December of each calendar year on account of medical attendance 
and treatment payable by him not exceeding Rs. 100/- effective from 
1st January 1960. 

**(5) Commercial Union Insc-, Co. Ltd.: 

The Company will implement a Medical Aid Scheme in consultation with the 
Group Committee for the benefit of the Company’s permanent staff 
subject to a limit of Rs. 100/- in each calendar year for each member 
of the clerical or subordinate staff. Any expenses Incurred in excess 
of this amount may be reimbursed by the Company at the sole discre- 
tion of the Branch Manager. 

**(0) Eagle Star Insurance Co. Ltd.: 

The management shall agree to contribute to a Medical Aid Scheme for the 
benefit of the staff. The Company’s contribution In respect of any em- 
ployee shall not exceed the sum of Rs. 100/- in any calendar year. 


(7) Universal Fire and Gen. Insc., Co- Ltd.: 

All medical expenses including clinical investigations incurred by an em- 
ployee (solely for himself) will be reimbursed by the Company on 
production of the bill/ bills from a registered medical practitioner/ 
practitioners and bill or bills from a registered pharmacy/pharma- 
cies supported by a prescription from a registered medical practi- 
tioner, subject to “a maximum of Rs. 60 per year with a right to 
accumulation upto a maximum of Rs, 180 during a period of three 
years. 


**The dispute regarding scales, dearness allowance etc., is at present pend- 
ing In Adjudication. The employees are getting interim relief 
equivalent to 15 per cent of the gross earning. 


223. On comparing the existing medical benefit scheme prevailing in the Uni- 
versal Fire and General Insurance Company Ltd., with the medical aid scheme 
prevailing in other Insurance companies referred to above, it will be clear that 
the employees In the Universal Fire and General Insurance Company Ltd., are 
not getting the fame medical benefits which the employees of the General In- 
surance Companies referred to above are getting. It is, therefore, necessary that 
their medical aid scheme should be liberalised to some extent atleast. 
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224. The learned Advocate Shri Kothari for the company contends that it is 
the responsibility of the State to give medical aid to the public and that it is not 
the responsibility of the employer to give medical aid to its employees. He 
further contends that this amenity cannot be claimed as a matter of right. This 
contention cannot be accepted. 

225. Admittedly the company in question is having medical aid scheme for 
its employees. The other General Insurance companies are also giving medical 
aid to their employees. Hence it cannot be said that the company in question Is 
not under any obligation to have some medical aid scheme to their employees. If 
the company wants that its employees should work more, it is absolutely neces- 
sary that it should give them as many amenities as are possible. It is In the 
Interest of the Insurance Industry that this amenity should be provided to Its 
employees. 

226. The learned Advocate Shri Kothari further contends that the present 
medical aid scheme Is abused by the employees and that no further benefits be 
given to them. This contention Is misconceived. 

227. If some employees misused the medical aid scheme, the employer can 
take necessary action against the employee concerned if it Is so found. The em- 
ployees in general cannot be denied the medical aid simply because some em- 
ployees misused it. 

228. The learned Advocate Shri Kothari contends that the companies men- 
tioned In Ex. 13/W are not comparable companies and that the Medical Aid 
Scheme prevailing In those companies cannot be compared with the Medical Aid 
Scheme existing in the company in question. I am unable to accept this con- 
tention. 

229. The other companies mentioned in Ex. 13/W carry on General Insurance 
business. The company in question is also carrying on the General Insurance 
Business, Considering the extent of business and profit of each company I am 
of the view that the Medical Aid Scheme in other General Insurance companies 
mentioned in Ex. 13/W can be taken Into consideration for deciding whether the 
Medical Aid Scheme prevailing in the company in question is adequate or not. 
I have already pointed out that other companies are giving more medical benefits 
to their employees than the company in question. 

230. The learned Advocate Shri Kothari contends that there is no reason for 
liberalisation of the Medical Aid Scheme existing in the company in question. I 
am unable to accept the same, 

231. On comparing the Medical Aid Scheme prevailing in other companies I 
find that it is necessary to liberalise the Medical Aid Scheme existing in the 
company in question. 

232. The learned Advocate Shri Gadkari for the employees contends that ac- 
cording to the present Medical Aid Scheme existing in the company In question, 
Medical Aid is given to the employees and not to their whole family and that this 
benefit be extended to the whole family. 

233. Having regard to the Medical' Aid Scheme prevailing in various other 
General Insurance Companies and considering the arguments of both the 
parties and the facts arid circumstances of the case, I am of the view that the 
existing Medical Aid Seheme in the Universal Fire and General Insurance Com- 
pany should be modified by making the benefits available to the family members 
of the employees. I my opinion, the benefits of the amount should be utilised 
by the employee for himself, his wife and children under 18 years of age (in the 
case of female employees for hereself, her husband, children under 18 years of 
agel and widowed mother mainly dependent on the employee and staying either 
with the employee or with the employee’s wife/husband and children. 

234. I, therefore, accept this demand to this extent and pass the following 
order:— 


Order 

In place of the existing Medical Aid Scheme in the Company in question the follow- 
ing Medical Aid Scheme should be introduced: 

“All medical expenses including clinical Investigations incurred by an em- 
ployee or his family members i-e. his wife, children under 18 years 



82 THE GAZETTE OF INDIA: JANUARY 3, 1970/PAUSA 13, 1891 [Fabt II— 

— — . — - — — rrr 


of age (in the case of female employee for herself, her husband, 

children under 18 years of age) and widowed mother mainly depen- 

dent on the employee and staying either with the employee or with 
the employee’s wife/ husband and children, will be reimbursed by the 
Company on production of the bill /bills from a registered medical 
practitioner/ practitioners and bill/bills from a registered pharmacy/ 
pharmacies supported by a prescription from a registered medical 
practitioner, subject to a maximum of Rs. 60/- per year with a right 
to accumulation upto a maximum of Rs. 180/- during a period of 
three years.’ 1 

Demand No. X: Gratuity: 

236. The case of the Association on behalf of the workmen in respect of this 

damand as made out in the written statement Ex, 1/W, paragraphs 101 to 104 is 

as follows: — 

“The company under reference is having Gratuity Scheme. Details of 
Gratuity schemes prevailing in the company under reference is shown 
in Annexure ‘B\ The Association submits that the following scheme 
of 'Gratuity may be introduced in all the offices of the company. 

Gratuity.— On retirement, or retrenchment or on death or on total and 
permanent disability of an employee while in the service of the Com- 
pany. 

One month’s basic salary for each year of continuous service subject to 
maximum of 20 months basic salary- 

On resignation from service after completion of 10 years continuous service: 

One month’s basic salary for each year of continuous service subject to a 
maximum of 20 months basic salary. 

On termination of service by the Company: 

One month’s basic salary for each completed year of service but not more 
than 20 months basic salary. 

The salary for the purpose of calculating Gratuity shall be terminal basic 
salary drawable by the employee previous to death, disablement, re- 
tirement, resignation, retrenchment or termination of service as the 
case may be. 

"The existing scheme of gratuity in the company does not make adequate 
provslon towards retiral benefits- The prices are rising very high and 
the purchasing power of the monetary amount is getting reduced day 
by day. In these circumstances it is necessary that any reasonable 
gratuity scheme must make adequate and proper provision for this 
benefit- The present trend in the region for framing the gratuity 
schemes is on the lines as demanded by the workmen. The Supreme 
Court of India in the case of Greaves & Co, vs their workmen while 
dealting with the demand for gratuity made the following observa- 
tions ; 

"Lastly we come to the question of gratuity. The attach in this connection 
is on two aspects of the gratuity scheme. The first is about the 
fixation of 20 months as the maximum instead of 16 months, which 
was usual so far. The second is with respect to deduction from 
was usual so far. The second is with respect todeduction from 
gratuity only to the extent of the financial loss occasioned by mis- 
conduct in case of dismissal for misconduct. So far as the second 
provision is concerned it cannot be disputed but this is the usual 
provision that is being made in that region. So far as the increase 
in maximum from 15 months to 20 months, it appears, that the 
tribunal has relied on a number of cases in which the maximum 
is higher than 15 months wages. In these circumstances, consider- 
ing that tribunals have now begun to give a higher celling, and in 
one concern viz. Mackinnon Mackenzie the ceiling has been fixed 
even so high as 30 months by agreement, we rl o not think that any 
interference is called for in the present case” (LLJ 1964 Vol 1 
P. 342). 

"It is further submitted that some of the Insurance companies the ceiling has 
been raised to 20 months on all India level. By an award of this 
Honourable Tribunal the ceiling of gratuity was raised in the case of 
Indian Mercantile Insurance Co, to 20 months. 
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“The above observations clearly prove that the ceiling of 20 months is now 
becoming a rule rather than an exception. The demand for gratuity 
in terms of the above scheme is therefore quite reasonable and within 
the paying capacity of the company concerned." 

236. The Company’s case in respect of this demand as made out in the written 
statement Ex. 1/E, on page 27 is as follows;. — 

‘‘We are sorry to say that the scheme suggested by the Union is simply 
fantastic. Acceptance of any such scheme, would be enough to 
liquidate an institution much bigger than ours. Considering our size 
an our resources, we have done the best that we could and it is not 
possible for us to consider even the slightest alterations in the 
existing scheme. If a couple of Companies have a slightly different 
scheme, it does not mean that a ‘‘trend’’ has already been established. 

“There are already two retirement benefits that the employees are getting 
in this Company viz. Gratuity and Provident Fund. As discussed 
earlier, the Company has no long-term profitability prospects and its 
reserves are just enough to meet the existing burden of gratuity leav- 
ing apart its other financial commitments. Under these circumstances, 
there is no case for modifying the existing Scheme. It must also be 
remembered that the employees get the Company’s contribution to 
Provident Fund at the time of retirement and this in itself is a subs- 
tantial amount. We can only say this that we are absolutely unable 
to invite further burdens in any shape or form. The demand must he 
rejected outright." 

237. The Company’s further cease in respect of this demand as made out in the 
rejoinder Ext. 2/E, Paras 59 to 61 page 36 is as follows: — 

“Referring to para 101 of the Statement of Claims, there is no justifica- 
tion whatsoever for effecting any change in the existing Gratuity 
Scheme. As it is, the Gratuity Scheme has ment a tremendous 
financial burden to the Company, hawing regard to our very slender 
resources. It may be pointed out that while the exact liability in 
respect of Gratuity has not so far (been computed, it looks as if the 
entire free Reserves of the Company would be swallowed up in pay- 
ing Gratuity to workmen even on the existing basis. The Company 
has very limited resources and it hats still to build up its financial 
strength. In the process, it cannot also find further Funds for pay- 
ment of Gratuity on an increased burdens — directly or indirectly, is 
neither warranted called-for. The existing Gratuity Scheme is also 
in consonance with the practice obtaining in comparative units or in 
a cross-section of the Insurance Industry in general. One isolated 
instance here and there, cannot be deemed to set a pattern for the 
industry as a whole and the Hon’ble Tribunal should take into ac- 
count conditions prevailing in the industry generally on a cross- 
section basis. 

“With regard to para 102 of the Statement of Claims, it is denied that the 
present trend in this region for framing the Gratuity Scheme, is on 
the lines as demanded by the workmen. Something w'hich was 
deemed adequate only a couple of years back cannot be deemed to 
be out-of-date today. To try to lint the Gratuity Scheme indirectly 
-with the Cost of Living Index as the Union has sought to do, is abso- 
lutely illogical and unwarranted. Gratuity benefits cannot be adjusted 
and re-adjusted from time to time in accordance with fluctuations in 
the price-level. The Employer has to be more or less certain as to 
the nature and quantum of his commitments in such matters and 
changes cannot be effected every 24 months in respect of Gratuity 
benefits, It must be remembered that there is also the Provident 
Fund to which the Company contributes every year and the amount 
accumulated in the Fund, is also available at the time of retirement. 
Further, like every other thrifty person an emplpoyee has to save a 
reasonable amount out of his normal earning and provide for the 
day when he expects to retire. The reference to what happened in 
Mackmnon Mackenzie & Co. is absolutely irrelevant. The principle 
to be followed must be industry-eum-region wise and comparison of 
like with like”. 

"With regard to paras 103 and 104 of the Statement of Claims, if in a stray 
case some Insurer has agreed to step up the Gratuity benefits for 
certain reasons, it does not mean that every body else in the Industry 
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must or can follow suit or copy the example. The financial capacity 
city of the Insurer concerned has always to he taken into account. 
The demand made by the Union must be rejected outright. Inci- 
dentally, we would request the Honourable Tribunal to clarify in the 
Award that no Gratuity shall be payable if and where retrenchment 
compensation Is paid.” 

238. The Association in its replication Ex. 2/W on page 17 says: — 

"The contents of the written statement are denied and para No. 101 to para 
No. 104 of the Statement of Claims are reiterated, 

"It is, however, admitted that there is a Scheme of Provident Funds in 
existance but the same is very old and is not adequate to meet the 
requirements of the employees at the time of their retirement.” 

239. The existing scheme of Gratuity in force in the company is as follows:— 

“On voluntary retirement or resignation, — • 

A. (i) After completion of 5 years’ service, but not over 10 years, gratuity 

will be paid to an employee at the rate of half month’s basic salary 
for every completed year of service. 

(ii) On completion of 10 years' service and over, gratuity will be paid 
to an employee at the rate of 3/4th month’s basic salary for every 
completed year of service subject to a maximum of 15 months’ 
basic salary. 

B. On compulsory retirement or termination of his services (except in 

the case of dismissal in which case no gratuity whatsoever will be 
payable) or on his resignation due to permanent disability or in 
case of death, gratuity will be paid to a permanent employee or 
his heirs or assignees as the case may be, at the rate of three fourth 
month’s basic salary for every completed year of service, subject 
to maximum of 15 months’ basic salary to which the employee was 
entitled on the date of occurance of the event entitling the em- 
ployee for the payment of gratuity, 

C. The period of service of an employee for the purpose of gratuity shall 

be taken as from the date of his confirmation' or six months after 

his joining whichever is earlier in the service. 

D. The salary for the purpose of calculating gratuity shall be the terminal 

basic salary exclusive of Dearness Allowance or any other allow- 

ance." 

240. As per the existing scheme of Gratuity in force in the company, referred 
to above, no gratuity is payable to an employee in case of his dismissal from 
service. It is contended that this provision of not allowing Gratuity in case of 
dismissal from service is not fair and proper and that the same be deleted from 
the existing scheme, making some other proper and suitable scheme in its pluce. 
There is much force in this contention. 

241. In 1963.I.LLJ. Page 118, (Hindustan Times Ltd. and their woikmc-n), it 
has been observed by their Lordships of the Supreme Court as follows: — 

“One provision in the gratuity scheme which ought to be mentioned is that 
under It an employee who is dismissed for misconduct shall not be 
entitled to any gratuity. It has been pointed out by this Court in 
more than one case that having regard to the nature of gratuity it 
will not be proper to deprive an employee of the gratuity earned by 
him because of his dismissal for misconduct and the proper provi- 
sion to make in this connection is that where an employee is dis- 
missed for miseondurt which has resulted in financial loss to the 
employer the amount lost should be deducted from the amount of 
gratuity due ” 

242. In the Gratuty Scheme of Concord of India Insurance Co. Ltd, produced 
at Ex. 14/W, there is a provision as mentioned below: — 

"Note,- — (i) Gratuity will not be payable to a workman discharged or dis- 
missed for misconduct causing financial loss to the company to the 
extent of the loss so caused.” 

243. In the Memorandum of Settlement (In Reference No. CGIT-2/25 of 1968) 
between the Association and the British India General Insurance Co. Ltd. and the 
Zenith Assurance Co. Ltd., there is a provision as mentioned below: — 

“In the event of dismissal of a workmen, for gross misconduct involving 
financial loss to the Company, the amount of gratuity, if any payable. 
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in terms of the above Rules shall be reduced by the amount of fin- 
ancial loss caused to the Company by the misconduct, resulting in 
the termination of service.” 

244- In 1904, I.LLJ. Page 342 (Between Greaves Cotton & Co. Ltd. and others 
and their workmen) (Greaves Cotton and Allied Companies Employees’ Union), 
it has been held by their Lordships of the Supreme Court as follows:— 

“The industrial tribunal, considering the number of other instances, in- 
creased the maximum of gratuity payable from 15 months to 20 
months’ and also directed inter alia that deduction from gratuity in 
the case of an employee dismissed for mis-conduct involving finan- 
cial loss to the extent of such loss only. In the circumstances, it was 
held that no case for interference was made out in the appeal by 
special leave filed :by the employers in this respect.” 


245. Considering the provisions of Gratuity Schemes of Concord of India 
Insurance Co. Lid., and the British India General Insurance Co. Ltd. and the 
■Zenith Assurance Co. Ltd. and the two rulings of the Supreme Court referred to 
above, it is crystal clear that the provision in the existing scheme of Gratuity In 
force in the Company, of not paying Gratuity in case of dismissal of an employee 
from service is not fair and proper. Hence the same provision has to be deleted 
from the existing provisions of Gratuity, and a new provision in i+s place as laid 
down under as to be made: 

Where an employee is dismissed for gross misconduct which has resulted 
in financial loss to the company, the amount lost shall be deducted 
from the amount of gratuity due and the balance if any be paid to 
him, 


246. The Association’s next demand is that the clause regarArngi salary for the 
purpose of calculating Gratuity in the existing Scheme of Gratuity r7 
another clause as mentioned in para. 101 of the written statement Ex. 1/W le- 
ferred to above. 


247. The Association has produced a comparative statement showing the 
Gratuity Scheme prevailing in various General Insurance Companies at Ext. 
14/ W. I will refer to the definition of salary for the purpose of calculating 
Gratuity, given in the Scheme of Gratuity of each company. 


(1) “Hindustan General”: 

“Salary for the purpose of calculat- 
ing gratuity shall mean the basic 
salary exclusive of all allowances of 
an ' Employee' or an ‘Official’ on the 
the day of the ‘Employee’ or the 
'Official’ ceases to be in the employ- 
ment of the Society.” 

(2) “Concord of India”: 

“Note : (2) For the purposes of cal- 
culation of Gratuity the basic 
salary last drawn by the 
workman will be taken as the 

hntici ,f 

(3) “South India”: 

“N.B. 1 — Salary for the purpose of 
calculation of gratuity shall 
mena terminal basic salary,” 

(4) "Oriental Fire”: 

(1) Salary for the purpose of gratuity 
shall be 100 per cent of the ter- 
minal basic salary.” 

(5) “British India”: 

"Explanation: (a) ‘Salary’ for the pur- 
pose of calculating gratuity 
shall mean basic salary last 
drawn exclusive _ of allow- 
ances of an employee”. 


, , 248 - In the Memorandum of Settlement (Reference 
between the Association and the British India Genert 


No. CGTT-2/25 of 19681 
Insurance Co. Ltd. and 
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the Zenith Assurance Co. Ltd., definition of salary for the purpose of calcuating. 
Gratuity given is as under; — 

" Explanation : ‘Salary' for the purpose of calculating gratuity shall mean 
basic salary last drawn exclusive of Dearness Allowance, other 
Allowances, and all other perquisites.’’ 

249. On examining the definition of salary for the puprpose of calculating 
gratuity, given in each scheme of the gratuity, referred to above, it is clear that 
the expression ‘terminal basic salary' means basic salary last drawn by the 
employee. The term ‘basic salary’ means the salary exclusive of Dearness Allow- 
ance and all other allowances and all other perquisites. 

250. Bearing in mind the meaning of the expression ‘terminal basic salary’, if 
we examine the definition of salary for the purpose of calculating Gratuity, given 
in the existing scheme of Gratuity in force in the Company and in the proposed 
scheme of Gratuity by the Association referred to above we find no difference. 
Hence even the definition of salary for the purpose of Gratuity given by the 
Association in the proposed scheme of Gratuity mentioned in Ex, 1/W para. 101 
is accepted, there will be no difficulty to the company in any way. This change 
would not affect the company in any way. I am, however, of ihe view that this 
definition of salary with certain additions should be accepted. I, therefore, direct 
that the following explanation should be added below the new Gratuity Scheme 
and the clause D in the existing Scheme of Gratuity in force in the company, be 
deleted. 

Explanation to be added below the Gratuity Scheme: 

Explanation: ‘Salary for the purpose of calculating Gratuity shall be the 
terminal basic salary (i.e. salary last drawn) drawn by the em- 
ployee previous to death, disablement, retirement, resignation, re- 
trenchment, discharge or termination of service as the case may be. 
This terminal basic salary for the purpose of calculating Gratuity 
shall be exclusive of Dearness Allowance, other allowances and ail 
other perquisites.” 

251. Under the existing Scheme of Gratuity in force in the company the maxi- 
mum Gratuity which can be paid to an employee js 15 months’ basic salary. ’Hie 
Association’s demand is that this maximum should be Increased to 20 months’ 
basic salary. In support of this contention reliance is placed on the comparative 
statement Ex. 14|W. showing the Gratuity Scheme prevailing in the various 
General Insurance Companies and the observations of the Hon’ble Supreme Court 
in the case of Greaves Cotton & Co. Ltd. and others and their wokrmen (1964, 

I. LLJ, Page 342) (relevant portion on page No. 351), referred to above. 

252. It appears from the statement, Ex.l4/W, that maximum Gratuity which 
can be paid to an employee is 20 months’ basic salary in the Insurance compa- 
nies, mentioned below:— 

(i) Hindustan General. 

(ii) Concord of India. 

(iii) Oriental Fire. 

(iv) British India. 

(v) New India. 

(vi) Calcutta Insurance., and 

(vii) Jaybharat Insurance. 

253. Considering the Gratuity Schemes prevailing in the several Insurance 
Companies referred to above and the observations of their Lordships of the 
Supreme Court, made in 1964, I. LLJ. Page 342 (relevant portion at page 351), 
referred to above, the Association’s demand that the maximum Gratuity which 
can be paid to an employee should be increased to 20 months’ basic salary appears 
to be just and fair. 

254. The Company contends that it has no long-term profitability prospects, 
that its reserves are just enough to meet the existing burden ol Gratuity, leav- 
ing apart its other financial commitments and that there Is no case for modifying 
the existing scheme. 1 am unable to accept this contention. 

255. The Association has produced statement, Ex.5/W to show the financial 
capacity of ‘Universal Fire’ i.e.. the company in question. It appears from this 
statement for the years from 1959 to 1967 that the company's profits have risen 
from Rs. 2,84,751.33 to Rs 11,53,782.98. The companv’s financial position is quite 
sound. It can bear the additional burden due to the modification of the exist- 
ing Gratuity Scheme. 
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- t 258. The company further contends that if a couple of companies have a 
slightly different scheme, it does not mean that a ‘trend’ has already been 
established. This contention cannot be also accepted. 

257, In reference No. CGIT-9 of 1&64 (Employers in relation to Hercules 
Insurance Cpmpany Ltd., Bombay and their workmen) published in the Gazette 
of India, dated I7th July, 1S65, Part II Section 3(ii), page 2442, Shri Salim 
Merchant, Presiding Officer, Central Government Industrial Tribunal, Bombay, 
has observed as follows — in para 51:— 

"I am satisfied that the general trend in Bombay, as noticed by the Hon’ble 
Supreme Court in its decision in Greaves Cotton & Company’.) case 
is to increase the maximum of the amount of gratuity payable and 
to raise it to 20 months basic pay and that the general insurance 
companies are now beginning to follow that trend. I feel that there 
is force in the Union’s plea that at the present high cost of living 
the ceiling of gratuity needs to be increased if it is to serve fully 
the purpose of a retiral benefit on which the workmen can fall back 
in their old age for some little source of income. I would, there, 
fore, direct that in the events of voluntary retirement and termi- 
nation of service by the employers the rate of gratuity after com- 
pletion of 30 years continuous service shall be at the rate of one 
month’s basic pay for each completed year of service with a maxi- 
mum of 20 months’ basic pay or salary. The gratuity to the cal- 
culated on the basis of the pay or salary drawn on the date of occur- 
rence of the event entitling the workmen to payment of gratuity 
and as fixed by ( the Scheme of gratuity awarded by me in my last 


, . 253 ' n i re ?. n u n f (Reference No. CGIT-2/2S of 1908) between the Associa- 
British India General Insurance Co., Ltd., and the Zenith Assurance 
A V 1 ! n t axlrnum amount of Gratuity payable to an employee is fixed as 
20 months basic salary last drawn exclusive of Dearness Allowance, other 
allowances and all other perquisities. 

259. In short considering the Gratuity Schemes prevailing in various Insu- 
rance Companies, referred to above, and having regard to the observations of 
their Lordships of Supreme Court, made in 1964-1, LLJ, Page 341 (relevant 
poilion on page No. 351) there can be no doubt that the general trend in Bombay 
is to increase the maximum of the amount of Gratuity payable. y 

260 Under the existing Scheme of Gratuity in the company Gratuitv is 
payable to an employee at the rate of half month’s basic salary lov every com- 
pleted year of service in case of voluntary retirement or resignation after com- 
pletion of 5 years service and at the rate of 3/4th month’s basic salary fee 
ever.'v completed year of service in case of voluntary retirement or resignation 
on compietion of 10 years service and in cose of compulsory retirement 0? 
erminafion of service or on resignation due to permanent disability or in case 

should be * lh ' 

iffc ent rates are prevailing m different General Insurance Companies. y 

262. The Association contends that the existing Scheme of Gratuitv in fhn 
company does not make adequate provision towards the retiral benefits The 
prices are rising very high and the purchasing power of the monetaxw amount 
is getting reduced day by day. There can be no doubt that the cost of 
is going very high from day to day and that the purchasing power k H 

"■ thm '^ •<* *">«» S 

month 3 basic salary to one month’s basic salary, it will be reasonable ’ 
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if and where retrenchment compensation is paid. y ha ] be payable 
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265. Retrenchment compensation is payable under the provisions of Indus- 

trial Disputes Act, 1947, while the Gratuity is payable under the Gratuity 
Scheme existing in the comp_any or the Scheme that is to be made applicable 
to the company. Gratuity and retrenchment compensation are two distinct 
items. In my opinion, even if a person is paid retrenchment compensation, 

he should also be paid Gratuity admissible to him under the Gratuity Scheme. 

He cannot be deprived of the Gratuity amount in case of retrenchment, though 
he is given retrenchment compensation. Otherwise there will be great hardship 
and injustice to the employees. Hence the contention raisd by the Company 
in this respect cannot be accepted, 

266. In view of the above findings, I pass the following order : — 

Order 

In place of the existing Scheme of Gratuity in force in the company, the 
following Scheme of Gratuity be introduced: 

On voluntary retirement or resignation:— 

A. (i) After completion of 5 years’ service, but not over 10 years, Gratuity 

will be paid to an employee at the rate of 3/4th month's basic 

salary for every completed year of service. 

,(ii) On completion of 10 years’ service and over, Gratuity will be paid 
to an employee at the rate of one month’s basic salary for every 
completed year of service subject to a maximum of 20 months basic 
salary. 

B. (i) On compulsory retirement or termination or discharge or on his 

resignation due to permanent disability or in case of death, Gratuity 
will ibe paid to a permanent employee or his heirs or assignees as 
the ease may be, at the rate of one month’s basic salary for 
every completed year of service subject to maximum of 20 months’ 
basic salary to which the employee was entitled on the date of 
occurrance of the event entitling the employee for the payment of 
Gratuity. 

(ii) In case of dismissal or discharge of an employee for misconduct 
which has resulted in financial loss to the company the amount of 
loss shall be deducted from the amount of Gratuity due to the 
employee and the balance If any be paid to him. 

C. The period of service of an employee for the purposes of Gratuity shall 

be taken as from the date of his confirmation or six months after 
his joining whichever is earlier in the service. 

Explanation ■ — ‘Salary’ for the purpose of calculating Gratuity shall be 
the terminal basic salary (i.e., salary last drawn) by the employee 
previous to death, disablement, retirement, resignation, retrench- 
ment, discharge or termination of service as the case may be. This 
terminal basic salary for the purpose of calculating Gratuity shall 
be exclusive of Dearness Allowance, other allowances and all 
other perqulslties. 


Demand No XI : Retirement Age ; 

267. “The age of retirement of an employee shall be 80 years.". 

268. The case of the Association on behalf of workmen in respect of this 

demand as made out in Written Statement Ex. 1/W, Para. 105 is as follows: 

“The age of retirement in the Company under reference is 58 years The 
Association submits that the age of retirement in all the officers of 
the company under reference may be fixed at 60 ” 


269, The Company’s case in respect of this demand as made 
Written Statement Ex.l/E on the Page 28, is as follows:— 


out in the 


We do not mind the retirement age of the employees being fixed at 60 
This change may however, come into force from the date the Award 
comes into force. But the Company will have a right to ask any 
employee to undergo a medical check-up at the Company’s cost 
and by a Doctor to be appointed by the Company, after an em- 
ployee reaches age 58.” 
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TJ i70. In the Re joiner of the Company, produced at Ex.2/E, in Parra G2 at page 
- 37 ; the Company contends as follows: — 

“Referring to para 105 of the statement of Claims, we have indicated 
our agreement in the Written Statement to the retirement age ibemg 
fixed at 50 subject to the healthy proviso that we shall have the 
right to ask any particular employee on his attaining age 58 to 
undergo a medical examination and produce a Certificate of fitness 
at our cost. Our demand is eminently fair and reasonable. After 
all, we have a right to ensure that an employee is physically fit 
and the employee concerned has certain definite obligations in 
return for the remuneration that he receives.” 

271. The learned Advocate Shri Gadkari for the Workmen contends that there 
is consistent trend in the Bombay region to fix the retirement age at 60. In 
.support of this contention he relies on the ruling reported in the 1904-11, LLJ, 
Page 044 in the case between Talang G- M. and others versus Shaw Wallace 
and Co., Ltd., and another. 

272. In the case between Imperial Chemical Industries (India) (Private) Ltd., 

Bombay and its workmen, reported in the I960, II, LLJ, Page 716, where the 

Tribunal raised the age of retirement from 55 to 58, both parties appealed to the 

Supreme Court.. The Supreme Court has observed that the evidence on record 
strongly suggests almost a uniform tendency in Bombay to fix the age of 
retirement at 60 and not at 55. 

273. It is observed by their Lordships of the Supreme Court in the above 
mentioned case on page 720 as follows: — 

“As this Court pointed out in the case of Dunlop Company (Supra), the 
recent trend in the Bombay area clearly appears to be to fix the 
age of retirement at 60. That being so, we see no reason why the 

age of retirement of the workmen in the present appeal should not 

be similarly fixed.” 

274. In the case of Talang (G.M.) and others and Shaw Wallace & Co. Ltd., 
and another, reported in 1964-11, LLJ, page 644, it is observed 'by their Lord- 
ships of Supreme Court as follows: — 

"As observed in the two decisions in 1860-11, LLJ, 7J6 and 1059-11, LLJ 
826, the trend in the Bombay Region is to fix the age of reitrement 
at 60 years.”. 

275. There could not be any doubt from the various rulings of the Supreme 
Court,, that the Supreme Court has recognised the trend in Bombay Region to fix 
the age of retirement at 60 years. 

276. The learned Advocate Shri Gadkari relies on the report of the Normus 
Committee, referred to in 1964-11, LLJ, Page 647, in the case between Talang 
(G.M.) and another and Shaw Wallace & Co. Ltd,, and another. It is as follows: — 

“After taking into consideration the views of the earlier committees and 
commissions including those of the Second Pay Commissions the re- 
port of which has been released recently, we feel that the retirement 
age for workmen in all industries should be fixed at 60. Accordingly, 
the norm for retirement age is fixed at 60.” 

277. The opinion of the Normus Committee referred to above clearly supports 
the view that the retirement age of clerical and subordinate staff should be fixed 
at 60 years, in all industries. 

278. In the case between Talang (G.M.) and others and Shaw Wallace & Co. 
Ltd., and another, their Lordships of Supreme Court have referred to the Pay 
Commission’s report, referred to in 1064-11, LLJ, Page 645. The relevant portion 
is as follows: — 

"As has already been noticed, there is no dispute that the age of compul- 
sory retirement should not remain at 55. The dispute is whether it 
should be fixed at 58 or at 60. It is interesting to refer in this 
connexion to the Information that has Ibeen collected by the Pay 
Commission (1957-59) as regards the pensionable ages prescribed 
under the pension Insurance schemes for employees generally or for 
Industrial employees and under social assistance or universal schemes 
in 48 countries in 1954. According to this the pensionable age is 70 
in two countries, 67 in another two, 65 in twenty-four, 60 in seven- 
teen, 55 In two and 50 in one. Thus out of 48 countries for which 
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information was available it was found that in 45 countries . the 
pensionable age was fixed at 60 of more. As the Pay Commission 
Report pointed out: — 

“This is particularly remarkable, considering that the countries differ 
widely in demographic constitution, levels of economic develop- 
ment, and climatic and social conditions; and it indicates a virtual 
unanimity of competent opinion that balancing the various factors — 
physiological, economic and social — that are relevant the normal 
working life should continue up to the age of 60, and may well go 
on up to 05 years.” 

The Supreme Court has further observed as follows: — 

“It is undoubtedly more useful, however and indeed essential for our 
present purpose to examine the trends in this matter in our own 
country and specially in the region in which the present dispute has 
arisen. In the delicate task of adjusting needs of the employees to 
the interests of the employers and what is even more important to 
the general interests of the country at large, industrial adjudication 
has to pay special attention to the prevailing practice in the industri- 
al region concerned. If in any particular region employees have 
been successful in their claim for fixing the age of retirement at 60 
this very success is bound to raise in others in the region similar 
expectations. Refusal of similar relief to them is likely to create 
discontent. It is the endeavour of industrial adjudication to prevent 
this. That is why on questions of age of retirement and hours of work, 
and other similar matters industrial tribunals attach much weight to 
what has been done in other Industrial concerns in the neighbourhood 
in recent times — whether by agreement or by adjudication.” 

279. It is observed by their Lordships of the Supreme Court in Civil Appeal 
No. 845 of 1966 in the case between the workmen of Kettlewell Bullen & Co. Ltd- and 
the Kettlewell Bullen & Co. Ltd., dated 12th February 1969 that efficiency of work- 
men does not get impaired till about 60 years. The relevant portion in respect 
of this observation is as follows ; — • 

“It is now-a-days fairly well recognised that life expectation has consi- 
derably increased in recent years and the rate of mortality has fallen 
considerably on account of better living condition, impi. ved medical 
facilities and above all the extension of educational amenities. The 
result is that physical efficiency of workmen general’y speaking is 
not deteriorated till about 60 years. Consequently there has in the 
last decade been a general trend to raise the age of retirement. This 
is go also in the case of employees in Government service and in the 
service of quasi-government concerns. In raising the age of retire- 
ment, apart from the fact that the efficiency of workmen does not get 
impaired till about 60 years, consideration is also paid to the fact 
that his needs are like’y to be larger between the age of 50 and 60 
years as it is during that spen of life that he has to educate his child- 
ren, marry his daughters and thus incur additional financial burden 
over and above the burden of maintenance of his family.” 

280. It will be clear from the above mentioned rulings and the trend prevailing 
in Bombay Region that the retirement age of the clerical and sub-ordinate staff 
should be 60 years. 

281. Admitted'y, the Company has no objection to fix retirement age of its 
employees working in several branches all over India at 60 w.e.f. the date the 
award comes into force. It, however, contends that it will have a right to ask 
any employee to undergo medical check-up at its cost and by a Doctor to be 
appointed by it after the employee reaches the age of 58. In my opinion, the Com- 
pany cannot be given such a right. If such right is given, discrimination is likely 
to be caused. 


282. If some employee becomes inefficient and does not do work, the Company 
can take action against the employee for his inefficiency after holding departmen- 
tal enquiry, following the rules and regulations. In my opinion, it is not necessary 
to make any specific provision, giving right to the Company to ask any employee 
to undergo medical check-up at its cost and by a Doctor to be appointed by it 
after the employees reaches age of 58. 
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288. For the reasons given above, I accept Demand No. XI and fix the retire- 
ment age of the employees of the Company in all the branches all over India 
at 60. 

Demand No. XII : — Provident Fund: 

284. The case of the Association on behalf of the workmen in respect of this 
demand as made out in the Written Statement Ex. 1/W paragraphs 106 & 107 is 
as follows: — 

“The Provident Fund Scheme existing in the Company under reference is 
detailed in Annexure ‘B\ The Association submits that a Provident 
Fund Scheme as per details given below should be introduced. 

PROVIDENT FUND 

(i) All permanent employees including part-time employees be made 

members of the Provident Fund. 

(ii) The rate of contribution should be 10 per cent of the total emoluments 

i.e. basic pay plus dearness allowance plus special allowances, if 
any, with equal contribution by the Company. The employees 
should however, be allowed to contribution voluntarily upto 15 per 
cent of their salary without corresponding contribution from the 
company. 

(lii) Interest at a minimum rate of 4fc per cent should be paid on the total 
contribution by the employees and the company. 

(lv) Unclaimed fund should be distributed pro-rata every two years 
amongst the existing employees from time to time. 

(v) Full benefits of the Fund should be permitted to the employees on 
completion of 2i years of service. 

(vi) Loan from the Provident Fund to the extent of 0 months salary or 
90 1 per cent of the employees’ contribution whichever is less shall 
be granted to the employees at a time. On the Board Provident 
Fund Trust, the employees and the employers should have equal 
number of representatives. The employees’ representatives should 
be elected by themselves by simple majority of votes. Re-election 
of the Employees’ representatives should be held every three years 
unless necessitated earlier by death or resignation or recall by a 
majority of the emp’oyees, 

“The present rate of contribution by the employees towards the Provident 
Fund existing in the Company under reference is 8 1/3 per cent. 
This is low. The Provident Fund should be on the gross emoluments 
and the rate should be 10 per cent. The demand is in consonance 
with the general opinion in the country on the subject. Under the 
Provident Fund Act, the contributions are made on the total emolu- 
ments. The demand for increase in contributions on the provident 
fund and on the total emoluments is supported by the fact that the 
purchasing power of money is getting reduced day by day and the 
Provident Fund being a rctiral benefit must make adequate provision 
by providing substantial amount at the time of retirement. The 
demand is therefore just and reasonab’e. The changes as demanded 
in the scheme are also just and reasonable and the same are within 
the paying capacity of the company concerned. The provision with 
regard to the payment of the employer’s contribution in full on 
completion of 21 years of service is justified on the ground that once 
the company parts with its contribution towards the provident fund 
account the same vests with the trustees and it cannot be made 
available to the company for its own purposes for any reason whatso- 
ever. Similar provision exists in the provident fund schemes in 
other commercial establishments as well. The provision for payment 
of guaranteed interests at the rate of 4J per annum is necessary to 
ensure that the funds are invested on sound propositions and are not 
invested in institutions against the interest of the beneficiaries. 
Similarly the provision for distribution of unclaimed fund is necessary 
to ensure equitable distribution of the funds to its beneficiaries. As 
regards the demand for including equal representatives of the bene- 
ficiaries (Employees) on the Board of Trustees the same is justified 
on the ground that the beneficiaries must have their representatives 
to safeguard their interests. The Association further submits that 
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the employer should be able to persuade the trustees to Introduce the 
above changes in the provident fund scheme. The Association How- 
ever is making separate application for impleading the trustees ofrhe 
provident fund in respect of company under reference as parties to 
these proceedings in order to avoid any technical objection on the part 
of the Management. In case the Trustees do not make the required 
changes the company may be directed to introduce a new scheme as 
per the above demand, and all the funds with the present Trustees 
should be transferred to the new Trustees under the Scheme that 
would be introduced by the Award. 
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T ? 1 6 e ^u Stlng rat f of contribution is quite fair and equitable- This is 
“i s ° ff ! neral Practice in the Industry. There is no reason why it 
should be increased to 10 per cent. There is no sanctity about 10 per 

m °- r a <r V ,/ J u er p ,? rcentage ' ° n the one hand, the employees quarrel 
if their take-home pay is reduced and on the other hand, they make 
such suggestions purely to extract more benefits and load the' emplo- 
yers with additional liability. We cannot also accept the suggestion 
that anybody should be permitted to contribute at a rate higher than 
the existing rate. 


We have already quaranteed interest of 4 per cent and considering the 
fact that we can invest such funds only in certain types of Security, 
we cannot undertake any further obligations. 


We cannot also agree to distribute the unclaimed balance for the simple 
reason that Securities in which the funds are invested do depreciate 
and this aspect has to be always kept in view- There is no reason 
why the Company alone should make good the depreciation in the 
value of investments. 


“(v) On our own, we effected a change in the Provident Fund Rules some 
years back under which it was provident that the Company’s contri- 
bution shall be released after completion of 5 years’ service. To reduce 
this period still further to 2J years would be a sheer mockery. After 
all, an employee has to work for a certain number of years with a 
particular employer to derive certain advantages. Shortening the 
period would also mean frequent migration of labour from one Com- 
pany to another- Apart from all this, we claim credit for adopting a 
liberal attitude in this matter. In several cases, the Trustees have 
gladly paid the Company’s contribution to deserving employees irres- 
pective of the period for which they served- These Instances are on 
record and the members of the Union are fully aware of it. In prin- 
ciple, the period of 5 years cannot be reduced to 24 years. 

(vi) As regards the suggestion that loans equal to 0 months’ salary or 
90 per cent of the employee’s contribution whichever is less, shall be 
granted, we can only point out that Increasing the period from 
3 months to 6 months would only militate against the interests of the 
employees themselves. The contribution to the Provident Fund and 
benefits accruing therefrom, are very helpful to the employees at the 
time of retirement. Any suggestion which means the frittering away 
of such money, should not be encouraged. 

“Notwithstanding all that is stated above. It Is submitted that every change 
in the present rules must have the prior approval of the Income-tax 
Authorities- Secondly, the Officers of the Company are also interested 
In the existing Provident Fund Scheme in force in the Company and 
since they are not made a party to the demand made by the Union, 
the matter cannot be considered at all. 

"As for the change in the Board for Trustees it is submitted that the trust 
Is a separate legal entity and the existing Trustees not being parties 
to this reference, no change in the constitution or structure of Board 
of Trustees or rules of Provident Funds etc, can be made by the 
Hon’ble Tribunal.” 
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286. The Company’s further case in respect of this demand as made out in the 
rejoinder Ex. 2/E, paragraph 63, page 37 is a s follows 

“Referring to paras 106 and 107 of the Statement of Claims, the Trustees of 
the Provident Fund and several other Officers of the Company are 
not a party to this reference and as such, the Hon'ble Tribunal is 
respectfully reminded that this could not be a matter for adjudication-” 

287 The Association In its replication Ex. 2/W on page 17 says : 

‘‘The contents of this para and sub-, paras are also matter of arguments 
and need no reply. 

“The contention of the Company raised in this para is not admitted. 

“Para. No. 106 to para No. 107 of the Statement of Claims ore reiterated. 

“It is, however, denied that the Trustees or other Officers of the Company 
are necessary parties for Introducing any amendment in the Provident 
Fund Scheme However, in order to avoid any such technical objec- 
tion, a separate application for impleading the Board of Trustees 
as a party Is being made.” 

288. On 0th January, 1067, Shri K, S. B. Pillai, Joint Secretary of the Associa- 
tion on behalf of the workmen gave application dated 6th January, I960 praying 
that the trustees mentioned in the application be impleaded as parties to this 
reference. On the receipt of this application, notices were issued to the Trustees 
concerned. After hearing them the same application was granted and trustees 
were directed to file their written statement. 


-89. The Trustees of the Universal Fire and General Insurance Company Ltd- 
Employees Provident Fund have filed written statement on 17th February, 1969. 
According to them, they are separate legal entity and are not employers as defined 
l' 1 Section 2(gj of the Industrial Disputes Act, 1947. There is no Industrial dispute 
between them and the employees or such as would fall within the definition of 
'Industrial Dispute' as defined in Section 2 (k) of the Industrial Disputes Act, 1947 
and there Is no provision whereby any matter can be adjudicated upon by the 
Hon'ble Tribunal vis-a-vis the Trustees in a reference under Section 10 of Industrial 
Disputes Act. 1947. This Tribunal has no jurisdiction under law to implead the 
Trustees as parties to this reference or give any binding award. The employees’ 
Provident Fund is a legal trust and has to he executed in accordance with the 
directions of the deed, creating the trust. In addition to the employees covered by 
the present reference there are a good number of other employees who arc also 
beneficiaries of the said trust. No modification can be effected except with the 
consent of all the beneficiaries namely supervisory staff drawing exceeding 
Rs. 500/ - per month, the managerial persornel, the administrative personnel, the 
development personnel etc. No part-time employee can be admitted to the 
Provident Fund. Only permanent employees can contribute to the Provident 
Fund. The existing rate of contribution is quite fair and equitable- The company 
has already granted interest of 4 per cent and considering the fact that investments 


can be made only in certain types of securities, there is no justification for the 

demand made by the Association in this respect. The investments and securities 

cannot be varied as desired by the Association. The Association’s demand is for 
distributing the unclaimed balance, the same cannot be accepted because the 
securities in which the funds are Invested do depreciate and this aspect has to 
be always kept in view. As per the existing rules the company’s contribution 
shall be 'released after completion of 5 years The Association’s demand to reduce 
the period to 21- years be not accepted. It is sheer mockery and will change the 
very purpose for which retirement benefit is created- As regards the suggestion 
that, loans equal to 6 months’ salary or 90 per cent of the employee's contribution 
whichever is less should be granted, increasing the period from 3 months to 

6 month- for the purpose of loan. It would only militate against the interests of 

all beneficiaries of the fund. This will change the very concept of retirement 
provision and will turn the character of the fund itself- The existing fund s 
approved by the Income-Tax authorities and every change in the present rules 
must have their prior approval. As the changes desired by the Assoclat on 
contravene the provisions of Income-Tax law for Recognised Provident Funds, the 
same should not be allowed and the Association’s demand may be rejected. 


290 The Trustees contention is that the dispute relating to the terms of 
Provident Fund is not an industrial dispute at all, that there is no dispute between 
the workmen and the Trustees and that on account of this, this Tribunal has no 
jurisdiction to ertertain the reference in this respect, This contention is 
misconceived. 
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291. The real dispute between the workmen and the company is whether 
the modifications and changes in the existing terms of Provident Fund Rules 
should be made or not. It, is, therefore, an industrial dispute as defined in 
the Industrial Disputes Act, The present dispute does not cease to be an in- 
dustrial dispute even-though Trustees are made parties to this reference. I 
am of the view that this Tribunal has jurisdiction to go into the dispute and 
give award regarding Association's demand if it can be given on merit. 

292. In addition to the employees who are involved in this fererence, there 
are other employees namely Supervisory staff drawing exceeding Rs, 500/- 
per month, the managerial personnel, the administrative personnel, the 
development personnel who are beneficiaries of the Trust, It is contended that 
without the consent of the other beneficiaries who are not party to this refer- 
ence, the existing Provident Fund Scheme cannot be modified, I am unable 
to accept this contention. If some beneficiaries changes are affected at the in- 
stance of some employees there can be no grievance from other beneficiaries. 
The present employees are also interested in the benefit of other employees. 
Hence the contention raised by the Trustees cannot be accepted. 


293. The Association contends that all permanent employees including part- 
time employees should be made members of the Provident Fund, 

294. It is conceded that the present company does not employ any part-time 
employee. In fact there is no part-time employee in any branch of the com- 
pany in the whole of India. Hence the question of part-time employees, be- 
coming members of the Fund, does not arise. 


295. The Association contends that the rate of contribution should be 10 
per cent of the total emoluments l.e. basic pay plus dearness allowance plus 
special allowances, if any, with equal contribution by the Company. In sup- 
port of this contentions the Association relies on the comparative statement 
showing the Provident Fund Scheme prevailing in various Insurance Companies 
produced at Ex. 15/W. Out of 7 companies including the company in question, 
the rate of contribution prevailing in Yorkshire Insurance and the Switzerland 
General Is 6.1/2 per cent of the total pay per month. The rate of contribution 
in Ruby General Insurance is 8.1/3 per cent of the total pay per month. The 
rate of contribution in Commercial union. The South British and the Norwich 
'Union, is 10 per cent of the basic salary per month. In the company in question 
the rate of contribution is 8.1/3 per cent of the basic salary per month. 


296. The Association has produced a comparative statement Ex. 15/W for 
•showing the Provident Fund Scheme prevailing In various Insurance Companies. 
There is no uniformity regarding the rate of contribution prevailing in these 
companies. All other details regarding the companies mentioned in Ex. 15/W 
are not on record. It is not understood on what basis a particular company has 
"fixed a particular rate of contribution. Hence the existing rate of contribution 
in the company in question cannot be raised simply on the basis of rate of con- 
tribution prevailing in other companies mentioned in Ex. 15/W. 


297, In the Memorandum of Settlement, (in Reference No. CGIT-2/25 of 
1968) between the Association and the British India General Insurance Co. Lid. 
and the Zenith Assurance Co. Ltd., the company’s contribution towards Provi- 
dent Fund is fixed at 8.1/3 per cent of the basic salary. This compromise can 
be taken into consideration is considering as to whether the existing rate of 
contribution by the company towards the Provident Fund is reasonable or not. 
I am satisfied that, the prevailing rate of contribution towards Provident Fund 
by the Company in question is quite reasonable, fair and adequate. 


298. In Reference No. 1 of 1960 before the National Industrial Tribunal 
(Bank Disputes) at Bombay, published in the Gazette of India Extraordinary, 
Part II Section 3, Sub-section (ii) dated 20th June 1962, his Lordship Shri K, T, 
Desai has observed in para 7.24 as follows: — ■ 

“ In making my award in connection with Provident Fund, I 

have to bear in mind the paying capacity of the banks. Haying 
carefully considered all aspects of the matter, I direct that the con- 
tribution to be made by workmen under this award to the Provi- 
dent Fund shall be 8.1/3 per cent of the monthly pay as hereinafter 
defined in respect of employees of A and B classes of banks and 
6.1/4 per cent of such pay for employees of C class banks including 
banks in the excepted list ” 
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299. It is also observed in para 7.24 of the Award mentioned above that 
under the provisions of Sastri Award as modified, the rate of subscription to the 
Provident Fund by workmen is 8.1/3 per cent of the monthly pay m the case 
of employees of A and B classes of banks and 6 1/4 per cent of the monthly 
pay in the case of employees of C and D classes of banks, the expression pay 
being defined to mean basic pay, special allowance and officiating allowance, 11 
any. The banks have to make a contribution of an equal amount. 


300 Having regard to the rate of contribution allowed in the Sastry Award 
and Desal Award and the existing rate of contribution towards Provident fund 
in the company in question. I am of the view that the existing rate of contri- 
bution of 8.1/3 per cent of the basic salary per month by the company is quite 
reasonable and fair, I see no reason to increase it fo 10 per cent. 


301 The Association’s demand is that this rate of contribution should be on 
the total emoluments i.e. Basic Pay, dearness allowance and special allowances, 
if any. 

302, Prom the statement Ex, 15/W, it appears that the Commercial Union, 
South British, and Norwich Union allow contribution towards Provident Fund 
at a particular rate on the basic salary. Dearness Allowance is not included for 
calculating the rate of contribution towards the Provident Fund. Even in Gov- 
ernment institutions where there is Contributory Provident Fund the contribu- 
tion is allowed only on basic salary and not on the salary Including Dearness 
Allowance. Considering the trend in various institutions I am of the view that 
the rate of contribution towards Provident Fund should be calculated on the 
basis of basic salary only. Hence the demand of the Association i.e. the rate of 
contribution Should be on the total emoluments cannot be accepted. 


303. The Association contends that the employees should be allowed to con- 
tribute voluntarily upto 15 per cent of their salary without corresponding con- 
tribution from the Company. 

304. The company contends that it cannot accept the suggestion that any- 
body should be permitted to contribute at a rate higher than the existing rate. 
This contention is vague. If the employees are allowed to contribution voluntarily, 
up to 15 per cent without corresponding contribution from the company, 
there will Ibe no liability to the company, There should be no reason or any 
ground for the company to oppose this demand of the Association. If the 
employees want to save more by making contribution on higher rate without 
corresponding contribution from the company, there should be no objection to 
do so on any ground. 


305. In the Memorandum of Settlement (in reference No, CGIT-2/25 of 1968 
between the Association and the British India General Insurance Company Ltd. 
and the Zenith Assurance Co. Ltd. there is agreement to the effect that the 
workmen may be allowed to contribute 15 per cent as his own contribution 
towards Provident Fund, but the company will contribute 8.1/3 per cent of the 
basic salary. Taking this instance into consideration I accept the demand of 
the Association that the employees should be allowed to contribute 15 per cent 
of their salary without corresponding contribution from the company. 

300. The Association contends that interest at a minimum of 4 1/2 per cent 
should be paid on the total contribution by the employees and the company. 

307. The company contends that it has already guaranteed interest of 4 
per cent and considering the fact that It can invest such funds only in certain 
types of Security, it cannot undertake any further obligations. 

308. In the statement Ex. 15/W, showing the Provident Fund Schemes pre- 
vailing in various Insurance companies, it has not shown Qt what rate interest 
is allowed on the total contribution of the employees and the company in each 
case. _ 


309. In the Memorandum of Settlement (In Reference No, CGIT-2/25 of 
1988) between the Association and the British India General Insurance Co Ltd. 
and the Zenith Assurance Co, Ltd. there is a clause which says that a minimum 
interest of 3 per cent shall be paid, but if more interest is earned, it will accrue 
to the benefit of the Provident Fund Account. Taking this fact into considera- 
tion and having regard to the fact that the rate of interest allowed by other 
Insurance Companies is not on record, I am of the view that the guaranteed 
interest of 4 per cent on the total contribution by the employees and the com- 
pany existing in the company in question is quite fair, reasonable and adequate. 
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I do not see any reason to increase the interest to 4 1/2 per cent. Moreover,, 
as the company in question has to invest the amount of Provident Fund in 
particular security and it cannot take risk of investing this amount in other 
securities yielding more income, it is not desirable that the company should be 
saddled with more liability by increasing the rate of interest on the total contri- 
bution by the employees and the company. Hence the demand of the Associa- 
tion in this respect fails. 

310. The Association contends that the unclaimed fund should he distributed 
pro-rata every two years amongst the existing employees from time to time. 

311. The Company in question says it cannot agree to distribute the un- 
claimed balance for the simple reason that the securities in which the funds are 
invested to depreciate gnd this aspect has to be always kept in view, and that 
It cannot make good the depreciation in the value of investments. 

312. The Association has not produced any evidence worth the name to 
show that there is a practice in other Insurance Companies to distribute the 
Unclaimed fund every two years amongst the existing employees from time to 
time. fn the absence of any evidence in this respect, the Association’s demand 
is difficult to accept. The company has good and valid reason to show as to 
why it opposes this demand. 

313. The Association demands that full benefits of the fund should be per- 
mitted to the employees on completion of 2 1/2 years of service, but the com- 
pany opposes this saying that thq existing rules of Provident Fund provided 
that the company’s contribution shall be released aft^r completion of 5 years 
service, and that to reduce this period still further to 2 1/2 years would be 
Sheer mockery. 

314. The Association has not adduced any evidence worth the name to 
show that there are Insurance Companies in which this period is 2 1/2 years 
and not 5 years. In the absence of such evidence it is difficult to accept the 
demand of the Association. 

315. The Association’s demand is that loan from the Provident Fund to the 
extent of six months salary or 90 per cent of the employees’ contribution which 
ever is less shall be granted to the employees at a time. 

31o. The company contends that increasing the period from 3 months to 0 
months would only militate against the interests of the employees themselves. 

31”. The Provident Fund amount belongs to employees, which is meant for 
their benefit, If in case of emergency or extraordinary circumstances they arc 
not allowed to make use of their Provident Fund money, there will be nn 
inducement for them to save money in the Provident Fund. If they cannot 
make use of their own money, they will feel dis-satisfled. In my opinion if 
the period of 3 months is changed to 6 months as claimed by the Association, 
there will not be any harm. The employees will take ieror.se to obtain 
loan from the Provident Fund account only in case of emergency. Ordinarily 
they would not like to take loan from the Provident Fund Account, I, therefore, 
accept the demand of the Association in this respect. 

318. The Association’s next demand is that on the Board of Provident Fund 
Trust, the employees and the employers should have equal number of repres- 
entatives. The employees’ representatives should be elected by themselves by 
simple majority of votes. Re-election of the employees’ representatives should 
be held every three years unless necessitated earlier by death or resignation or 
recall by a majority of the employees. 

319. The Trustees contend that as the changes desired by the Association 
contravene the provisions of Income Tax law for Recognised Provident Funds, 
the same- should not be allowed and that every rbange in the present rules 
should have the prior approval of the Income Tax authorities. 

320. The changes to be made in the Providept Fund Rules can be directed 
to be made subject to the approval of the Income-Tax authorities. If the In- 
come-tax authorities give their approval there should be no objection in effect- 
ing the changes. The contention of the Trustees that no changes can be effect- 
ed in the present rules of the Provident Fund cannot be accepted. 

321. While framing the rules of the Provident Fund, in the Sastry Award' 
there is specific direction that the fund shall be administered by a Board of 
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Trustees on which the workmen also should have representation to the extent 
of l/4th of the total strength of the Board. 

322. The learned Advocate Shri Kothari, for the Company, conceds in liia 
argument that some Tribunals have recommended that employees should be 
the representatives on tire Board of Provident Fund Trust. 

323- Having regard to the directions given in Sastry Award. 1 am of the view 
that the Association's demand that on the Board o£ Provident Fund Trust the 
employees and the emoloyer should have equal number of representatives does 
not appear to be unreasonable and out of way. Ln my opinion this demand 
deserves ic be accepted, 

324. The Association has suggested that as to how the employees representa- 
tives should be elected. It is suggested that they should be elected by them- 
selves by simple majority of votes and re-election of the employees represen- 
tatives should be held every three years unless necessitated earlier by death 
or resignation or recall by a majority of the employees. This procedure of the 
election suggested by the Association appears to be proper and just and the 
same may be followed for electing the representatives. 

325. From the contention raised by the Company and the Trustees it appears 
that no change in the rules of the existing Provident Fund can be made with- 
out the prior approval of the Income-Tax authorities. I, therefore, direct that 
the changes suggested by me would be subject to the approval of the Income- 
Tax authorities. 

326 In the end I pass the following order: — 

Order 

(it The employees should be allowed to contribute voluntarily in excess of 
8-1/3 per cent of the basic salary upto 15 per cent of their salary 
without corresponding contribution from the company. The com- 
pany would contribute only 8-1/3 per cent of the basic salary. 

(ii) The loan from the Provident Fund to the extent of G months’ salary 

or 90 per cent of the employees contribution whichever is less 
shall be granted to the employees at a time. 

(iii) On the Board of Provident Fund Trust the Employer and the Em- 

ployees should have equal number of representatives. The em- 
ployees representatives should be elected by themselves by simple 
majority of votes. Re-election of the employees’ representatives 
should be held every three years unless necessitated earlier by 
death or resignation or recall by a majority of the employees. 

(iv) The remaining provisions of the Provident Fund Scheme are to re- 

main intact. 

Note : Amendments suggested above arc subject to the approval by the 
Income-tax authorities. After necessary approval is obtained, the Provi- 
dent Fund Rules be accordingly amended. 

Demand No. XIII : Leave : 

327. The case of the Association on behalf of the workmen in respect of this 
demand as made out in the written statement Ex. 1/W paragraphs 108 & 109 is 
as follows:— 

‘The leave rules as are in existence in the company under reference are 
detailed in Annexure ‘B’. The Association submits that the fol- 
lowing leave rules may be introduced. 

Casual Leave : 

15 days casual leave should be given in a calendar year. 6 days casual 
leave may be granted at a stretch. Casual leave may be prefixed 
and suffixed to holidays and Sundays. 

Privilege ( Earned ) Leave : 

Privilege leave should be allowed to aril employees at the rate of one 
duy for every eleven calendar days. Employees should be allowed 

to accumulate leave upto 6 months. Return fare to the employees 

his wife and dependents should be granted once in 2 years for 
going anywhere in India. Privilege leave should be allowed to 
be encashed in the event of an employee ceasing to be a member of 
the staff. 
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Sick Leave : 

Thirty days sick leave per year should be allowed on full pay to the em- 
ployees with a maximum accumulation of 12 months during the ser- 
vice period. 

In case of prolonged illness further sick leave with half pay should be 
allowed upto 6 months and another 6 months without pay. 
Maternity Leave: 

Maternity leave upto the period of three months shall be allowed to all 
female employees. 

Examination Leave : 

Employees shall be allowed adequate leave for appearing jn all the recog- 
nised examinations in addition to all other leave. 

Special Leave : 

Adequate leave shall be allowed to the Union Representatives and Office 
Bearers of the All India Insurance Employees’ Association and/or 
its affiliated units to enable them to attend meetings and conference 
of the Unions and their Central Organisations and to participate in 
the Tribunals and Conciliation Proceedings. 

Furlough Leave : 

Employees on retirement) shall be granted si.^ months leave as Leave 
preparatory to retirement’ or in lieu thereof six months’ total salary 
should be paid. 

“The demand for the amendment of the leave rules, so as to make the 
above provisions, is In accordance with the leave rules prevailing in 
other general insurance companies Life Insurance Corporation of India 
and under the Bank Award. Kindred leave inles me also prevail- 
ing in other commercial establishments as well. There is there- 
fore no reason a , to why this company should not make similar 
ieave rules. The demand is fully justified and the Workmen are 
entitled for the same.’’ 

128. The company’s case in respect of this demand as made out in the writ- 
ten statement Ex. 1/E on page 29 Is as follows: — 

“The employer submits that the existing leave and holiday provisions are 
more liberal than not only statutory provisions under the Shops and 
Establishments laws but also as compared to other concerns. These 
concessions have affected the productivity of the employees and any 
further liberalisation would only aggravate the already low produc- 
tivity. It is further submitted that the leave and holiday provisions 
should be curtailed so as to ensure fair productivity. 

“ Casual Leave . — At present we grant 10 days’ Casual Leave. Let it be re- 
membered that Casual leave Is meant only for emergent occasions and 
is not to be treated as a matter of right and something which must 
be consumed within a period of one year- We cannot also treat the 
matter In isolation. The over-all effect of various types of leave has 
to be considered and secondly the general practice In the Industry 
must be taken into account. The demand that casual leave should be 
granted for as many as 8 days at a stretch or In effect 8 days, is 
simply fantastic. We are mentioning this because it is suggested that 
the person concerned must have a right to remain absent for 8 days 
by prefixing and suffixing such days to holidays and Sundays. One 
is simply surprised at the suggestion that the type of leave as demand- 
ed by the Union, should be called “Casual". 

“Privilege Leave . — We are today granting 30 days leave per year. The em- 
ployee is also allowed to accumulate it up to 100 days. This is very 
fair and equitable having regard to conditions generally prevailing 
in the Industry- We may also repeat that all such demands for various 
types of leave must be viewed in their totality and not in isolation. 
The question arises as to what exactly are the intentions of those who 
make such demands. After all is sold and done, if people want to 
earn their living, they have to work for a certain period and they can- 
not go on demanding that more and more leave should be allowed to 
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accumulate in future. The agreement of 1962 which was in itself an 
improvement of the previous Agreement cannot get out-of-date within 
such a short date. Besides, there has got to be a broad understanding 
in such matters as to what is reasonaDle or feasible. No reasonable 
person can agree that every 2 years, the need for more and more leave 
can arise or is justified. 

“Return Fare — The demand for payment of return fare not only lj the 
employee but also to his wife and dependents, is most unusual and 
unjustified- The employees have no right to claim such ai . junts. 
People travel either to fulfil social obligations or for visiting other 
places for purposes of sight-seeing. We do not see where tne Employer 
comes into the picture at all If you want to fulfil your social obliga- 
tions or go sight-seing, obviously the sensible thing to do is to under- 
take such journeys when you are in a position to pay for same. 
If a person, is sent Overseas, some such suggestion may be justified. 
But how can this hold good within the country itself? The demand 
is absolutely fantastic and unwarranted. There is no trend in the 
industry to pay such a return fare. But even if it is so, it must be a 
stray case; an exception to the rule and that is all- 

“Encashment of Leave . — The demand for encashment of leave cannot be 
considered. Encashment defeats the very object of leave. Everybody 
who has some leave to his credit prior to retirement, is granted leave 
by the Company prior to retirement. If the demand for encashment 
were conceded, every one would try to accumulate leave and then try 
to cash it even if he resigns or should death occur. Employees are 
permitted to accumulate leave upto a certain extent in order to enable 
them to take rest after certain intervals. If anybody wants to leave 
the Company’s services for reasons best known to him, he Is welcome 
to do so but that does not mean that the Company should be called 
upon to pay a special price lor it- No one can eat his cake and have 
it. A person who wants to leave his old employment to Improve hia 
prospects, cannot simultaneously expect extra benefits for so doing. 

■“It may also be noted that though leave could be granted at the discretion 
and convenience of the Management, we are very liberal in the grant- 
ing of such leave. Normally, we do not refuse a request for such 
leave when reasonable notice has been given in this regard. 

“It is clear, therel'ore, that there is no justification whatsoever for the de- 
mand made by the Union either in respect of revision of the existing 
practice or the fresh demands put in. 

"It Is most amusing that an agreement arrived at only some time back, gets 
out-dated from the stand point of the Union so soon. Every time an 
eflort is made to extract more and more leave without giving any 
heed to the burdens that it imposes on the Company. 

'“At present we allow 15 days’ sick leave per year with accumulation upto 
120 days. No change is warranted either in the number of days per 
year or in the quantum of accumulation. Whilg the Company would 
have all the sympathy for an employee if he is sick for a fairly long 
period, it has to be remembered that if any employee is away on very 
long leave, the Company has to employ other persons and under 
existing rules the Union would insist on such persons being also con- 
firmed in the services of the Company. While the Management may 
consider any deserving case on merits, we cannot in principle, agree 
to any change in the existing practice. In order to ensure that the 
facility of Sick leave is not abused, the Company must have the right 
to Insist on a periodical examination of the employee (as often 
as necessary) by a Medical man at its own cost- We are em- 
phasising this because persons would be inclined to abuse this facility 
particularly when they are about to leave the Company’s services or 
when they are about to retire. The Company does not mind granting 
Sick Leave to persons who arc really sick but It must have a right 
to ascertain the true position. 

“ Maternity Leave.— The Company Is granting such leave upto a maximum 
of 180 days from the Sick Leave and .such leave is being granted In 
advance in case where the Sick Leave to the credit of a Lady em- 
ployee is less subject to the contition that the leave then granted will 
be adjusted against her leave accumulation. No extra maternity 
leave Is Justified- 
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‘‘.Examination Leave ■ — The demand is unjustified. With our limited staff, 
we cannot grant any type of examination leave. At best, the Com- 
pany may consider granting ol such leave for a reasonable period 
provided the employee has sufficient privilege leave to his credit or on- 
loss pay. It must be clarified, however, that such leave can be grant- 
ed only at the discretion of the Company and subject to the exigencies 
of the business. There- is also every possibility of the facility claimed 
for, being abused very often. 

“ Special Leave. — Some time ba’ck, we had granted such leave to a Member 
of the Staff as a special case- We regret that we cannot agree in 
principle to grant any such leave as a matter of right- 

“ Furlough Leave. — We consider the demand to be absolutely fantastic and 
as such, we are not offering any comments. What the Union, in fact, 
is demanding Is Gratuity for an additional period of six months- For 
this there is no justification. 

“While on the subject, we would like to point out that in addition to the 
leave under various heads viz. Privilege, Casual and Sick, employees 
are enjoying ample leave on the whole. The Hon’ble Tribunal must 
consider also the following: — 

“In addition to Sundays, there are holidays declared by the State Govern- 
ment or the Central Government. Then there are Saturdays and also 
Sectional holidays- Our Company is granting a larger number of 
Sectional holidays than any other Insurance Company operating in 
Bombay. In a Secular State, there is no justification for such Sec- 
tional holidays because the practice is essentially discriminatory. And 
to deny such Sectional Holidays to certain members of the staff on the 
ground of religion is not correct. A sectional holiday is an anach- 
ronism under the conditions of today and in future, there should be no 
sectional holidays. More and more leave means less and less work and 
this means correspondingly greater burden for the Employers. After 
all, there has got to be a limit where we must stop and there is no 
scope for accepting any of the demands made by the Union under the 
heading "LEAVE”.'’ 

329- The Company’s further case In respect of this demand as made out in the 
rejoinder Ex. 2/E, para. 64, page 37 Is as follows; — 

"With regard to paras 108 and 109 of the statement of Claims, we have 
offered our observations in the Written Statement and we have no 
further comments to offer.” 

330- The Association in its replication Ex. 2/W, on page 17 says: — 

“The contents of sub-paras under the heading ‘Leave’ need no reply. Para. 
No- 108 to para No. 109 of the Statement of Claims are reiterated ” 

331. The Association has produced a comparative statement showing Privilege 
Leave, Encashment Leave, Casual Leave, Sick Leave, Maternity Leave and Special 
Leave Prevailing in various General Insurance Companies at Ex. 12/W. It is as 
follows : — 


Name of the 
Insurnace Co 

Privilege 

Leave 

Encashment 

Leave 

Casual' 

Leave 

Sick leave 

Maternity 

Leave 

Special 
leave for 
attending 
Trade Union 
Conference. 

I 

2 

3 

4 

5 

6 

7 

(I) Jupiter 
General 
Insurance 
Co. Ltd, 

30 days in 

15 days on 

15 days in a 

1 minth 

6 weeks. 

Actual days 

a year and 
180 days 
accumula- 
tion. 

1 st occasion 
of proceed- 
ing on leave, 
22 days on 
2 nd occa- 
sion of pro- 
ceeding on 
leave & 30 
days on 3 rd 
occasion of 
proceeding 
on leave. 

year. 

in a year, 

12 months 
accumula- 
tion. 


of meeting 
plus days 
of travel in 
a year. 
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I 2 

3 

4 

5 

6 

7 

(2) South 30 days in 

India a vear & 

30 days 
minimum 

12 days 
in a vear 

1 month 
in a year 

12 weeks 

Actual days 
of meeting 

Insurance 100 days 

Co. Ltd. accumula- 

tion. 

and 60 dr. 
maximum, 

\s 

and 240 days 
accumula- 
tion. 

plus days of 
travel in a 
■ car. 

(3) India 30 days in 

Reinsurance a year & 
Corporation 100 days 
Ltd. accumula- 

tion. 

15 days 
minimum 

12 days 
in a year 

1 month 
in a year & 
6 months 
accumula- 
tion. 

3 months. 

Do. 

(4) New 30 days in a 

Great year & go 

Insurance days accu- 

mulation. ^ 

30 days 
maximum 

10 days 
in a year. 

1 5 days in a 
year & 100 
days accu- 
mulation. 

12 weeks 

Nil. 

(5) Jaybharat 30 days in a 
Insurance ycar&TOO 

Co. Ltd. days accu- 

mulation. 

Nil. 

IO days in a 
year* 

3 0 days in a 
year St 6 
months 
accumula- 
tion. 

Nil. 

Do. 

(6) Indian 30 days in a 

Trade & year and 

General 90 days 

Insurance accuipula- 

Co. Ltd. tion. 

Nil. 

T2 days in a 
year. 

30 days 
in a year 
and t go 
days accu- 
mulation. 

6 weeks 

Do. 

(7) Oriental 30 days in a 
Fire & Gen. year and 
Insurance 180 days 

Co. Ltd. accumu- 

lation. 

Nil. 

15 davs in a 
year. 

30 days in a 
ycar& 16 
morths 
accumuia- 
lion. 

T2 weeks 

Do. 

(8) Concord 30 days in a 

of India year and 

Insurance 60 days 

Co, Ltd. accumula- 

tion. 

Nil. 

10 days in a 
year. 

1 month 
in a year & 
12 months 
ms. on full 
pay, 6 
months on 
half pay 
and 12 
months 
without 

Pay. 

2 months. 

Nil. 

’*♦(9) Home 30 days in a Nil. 

Insurance year 60 days 

Co. accumula- 

tion, 

IO days in 
a year. 

30 days in a 
year & 120 
days accu- 
mulation. 

Nil. 

Nil. 

(To) Universal 30 days in a 
Fire & Gen- year, 100 
eral Insu- days accu- 

rance Co. mulatjon. 

Ltd. 

Nil. 

10 days in a 
a year. 

1 5 days in a 
year & 120 
days accu- 
mulation. 

180 days 

Nil. 


••The dispute regarding scales, dearness allowance etc. is at present pending in Adjudication. 
The employees are getting interim relief equivalent to 15% on the gross earning. 


332. Casual Leave. — It appears from the Memorandum of Settlement, Annexure 
‘B’ to the written statement Ex. 1/W that the present rule regarding Casual 
Leave in the Company is as follows: — - 

“Casual Leave not exceeding ten days per year shall be granted with a 
maximum 3 days at any one time. Prefixing or suffixing to Holiday and 
Sundays shall be allowed." 

333. The Association demands that 15 days casual leave should be given In a 
calendar year, — 6 days casual leave may be granted at a stretch. Casual leave 
may be prefixed and suffixed to holidays and Sundays. 
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334 On perusal of the statement Ex. 12/ W referred to above it is dear that 
out of 10 companies Including the company m question, 5 companies allow 10 
( ~ asual . Geave m a year. 2 companies namely Jupiter General Insurance 
dnd ° rler ^ Flre and General Insurance Co. Ltd-, allow 15 days casual 
lea\e ill a year, riie remaining 3 companies aJlow 12 days casual Leave in a 
yeai. H is dear that majority of the companies out of 10 companies Including 
the one in question allow only 10 days Casual Leave in a year. 8 

? Settlement dated 14th August, 1069, between the Association and 
the British India General Insurance Co, Lid., and the Zenith Assurance Co. Ltd. 
(Ueierence No. CGIT-2/25 of 1963), Ihe Association agreed that a workman shall 
be allowed 10 days casual leave per calendar year t 0 meet casual and unfore 
seen circumstances. Taking this fact into consideration and having regard to the 
tact that majority of the Insurance Companies are allowing 10 days casual leave 
in a year, 1 do not ilnd any justiilcation for allowing 15 days casual leave in a 
calendar year- Hence the demand of the Association in this respect has to be 
rejected. 


330- ihe Association further contends that 6 days casual leave may be granted 
at a stretch. Casual leuve may be prefixed and suffixed to holidays and Sundays. 
The Association has not pointed out any instance in other Insurance Companies 
allowing fi days casual leave at a stretch. I am not satisfied with their demand 
that G days casual leave be granted at a stretch. It must be remembered that 
casual leave is to be availed of only in emergency circumstances. In the com- 
pany in question the practice is to ullow casual leave 3 days at a time prefixing 
or suffixing to holidays and Sundays. It has hot pointed out that this present 
practice of allowing 3 days casual leave at a time with permission to prefix or 
suffix to holidays and Sundays has caused any hardship to the workmen in any 
way and that more liberalisation in this case is necessary. The result is that 
the present system of granting 10 days casual leave in a year and allowing 3 
days at a time with permission to prefix or suffix to holidays and Sunday will 
continue- 


337. Privilege (Earned) Leave,— As regards privilege (earned) leave, the exist- 
ing practice in the company in question as is clear from Annexure ‘B’ to the 
written statement Ex. 1/W is as follow's: — 

“Each employee of the Company shall be entitled to privilege leave of 30 
days per year of service with a right of accumulation upto 100 days.” 


338. The Association demands that privilege leave should be allowed to all 
employees at the rate of one day for every eleven calendar days and this leave 
should be allowed to be accumulated upto 6 montnhs 

339. From the Ex. 12 /W referred to above, it is clear that all the companies 
including the Company in question allow 30 days privilege leave In a year. The 
Association has not pointed out any special reason as to why It should be allowed 
privilege leave to all employees at the rate of one day for every eleven calendar 
days, i.e., 33 days in a year. There is no instance in other companies referred 
to In Ex. 12/ W of allowing 33 days leave in a year. I do not find any justifi- 
cation for allowing 33 days privilege leave to the employees in question. Hence 
the demand of the Association in this respect fails. 


340. The Association contends that accumulation of privilege leave should be 
allowed upto a period of 6 months, i.e., about 180 days. Out of the 10 companies 
including the company in question referred to in Ex. 12/ W, only 2 companies 
namely Jupiter General Insurance Co. Ltd., and Oriental Fire and General In 
surance Co, Ltd-, allow accumulation of 180 days privilege leave. 3 Companies 
namely South India Insurance Co. Ltd-, India Re-insurance Corporation Ltd 
Javbharat Insurance Co. Ltd., allow accumulation of privilege leave upto 100 
days similar to the company in question- New Great Insurance Co. Ltd. a d 
Indian Trade and General Insurance Co- Ltd., allow 90 <layB accumulation of 

r-1? 

A» i&S S™ l a “™i»"o u „ i#>* i.y» 

L t • cm t'nue. 
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341. The Association’s further demand Is that return fare to the employees, 
his wife and dependents should be granted once in two years for going anywhere 
in India. ' 


342. The company’s contention is that the demand for payment of return, fare 
not only to the employee but also to his wife and dependents is most unusual 
and unjustified and that the employees have no right to claim such amounts. 

313. From the statement Ex, 12/W referred to above, it is clear that no corn- 
pan;/ out of the 10 Insurance Companies Including the company in question 
allows this concession claimed by the Association. Such concession was also 
claimed before the Industrial Tribunal presided over by Shri Salim. M. Merchant 
in Reference No. CGIT-9 of 1964, in respect of the dispute between the Hercules 
Insurance Co. Ltd., Bombay and their workmen but the Tribunal disallowed 
this concession. There is also no provision regarding this concession in the Settle- 
ment made by this Association recently with the British India General Insurance 
Co. Ltd., and the Zenith Assurance Co. Ltd. (Reference No. CGIT-2/26 of 1968). 
In view of this fact I think that the demand of the Association in respect of this 
concession referred to above, does not appear to be reasonable and proper. The 
same deserves to be rejected. 

344. The Association’s further demand is that the Privilege Leave should be 
allowed to be encashed in the event of an employee ceasing to be a member of 
the staff- 


345- From the Statement Ex. 12/W referred to above, it appears that 4 com- 
panies out of 10 referred to above allow encashment of leave. 

346. The demand for encashment of privilege leave was also made in the dis- 
pute between the Hercules Insurance Co Ltd., and their workmen in reference 
No. CGIT-9 of 1964, referred to above but the same was rejected by the Tribunal 
on the ground that privilege leave was meant for rest and recuperation. The 
demand for encashment of privilege leave was also rejected by the Sastry Award 
on the ground that leave was Intended for rest and recuperation' 

347. As the privilege leave is meant for rest and recuperation I am of the 
view that the employees should not be allowed to encash their privilege leave 
but on the contrary every efforts should be made to encourage the employees 
to avail of privilege leave regularly. 

348. As I am of the view that there should not be encashment of privilege 
leave, the demand of the Association that Privilege Leave should be allowed to 
be encashed in the event of an employee ceasing to be a member of the staff, 
cannot bo granted- 


349- Sick Leave . — The present rule regarding sick leave in the company as 
given in Annexure ‘B’ to the written statement at Ex. 1/W Is as follows: — 

“Sick leave will be granted to each employee with full pay and allowance 
at the rate of 15 days per year with a right of accumulation upto 120 
days. Where the period of absence exceeds three days, a medical 
certificate will have to be produced." 

350. The Association’s demand in respect of sick leave is that 30 days sick 
leave per year should be allowed on full pay to the employees with a maximum 
accumulation of twelve months. In case of prolonged Illness further sick leave 
with half pay should be allowed npto six more months and another six months 
without pay. 


351. Out of the 10 companies including the company in question, 8 companies 
allow sick leave of one month or 30 days in a year. It is only In New Great 
Insurance Company Limited which allows 15 days sick leave in a year similar to 
the one allowed by the company in question, he., Universal Fire and General 
Insurance Company Ltd. 


352- As majority of the companies referred to above are allowing 30 days 
sick leave in a year to their employees, it is Just and fair that the company in 
question should also allow 30 days sick leave to its employees, in a year. 

353. As regards accumulation of sick leave it appears from the statement at 
Ex. 12/W that Oriental Fire and General Insurance Co Ltd-, allows accumu- 
lation imtA Ifl months Jupitar General Insurance Co- Ltd., and Concord oi 
India Insurance Co. Ltd., allow 12 months accumulation. South India Insurance 
Co. Ltd , allows 240 days accumulation, India Reinsurance Corporation Ltd,, 
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Jaybharat Insurance Co. Ltd., Indian Trade and General Insurance Co. Irtfr, 
allow accumulation of sick leave for 6 months, New Great Insurance Co. Ltd., 
allows accumulation of sick leave for 100 days while Home Insurance Co. and the 
Company in question allow accumulation of sick leave upto 120 days- It ap- 
pears there is no uniformity in accumulation of sick leave in various companies 
referred to above. It varies from 100 days to 16 months. 


354. Considering the facts and circumstances of the case I am of the view 
that accumulation of sick leave for 120 days allowed by the company should 
continue. The Association’s demand in this respect therefore fails. 


355. The Association’s further demand is that in case of prolonged illness fur- 
ther sick leave with half pay should be allowed upto six months and another 
six months without pay. The demand of the Association appears to be excessive 
Out of the 10 companies referred to in Ex. 12/W only one company, i.e., Concord 
of India Insurance Co. Ltd., allows sick leave for 8 months on half pay and 12 
months without pay. There Is no such provision in respect of any ether com- 
pany Including the company i n question. The company in question and the 
General Insurance Employees’ Union (affiliate of the Association) entered Into a 
settlement on 15th September, 1962 (vide Annexure ‘B’ to Ex, 1/W). At that 
time no provision for half pay, sick leave and six months leave without pay has 
been made. It appears to me that this demand of the Association in this res- 
pect is not reasonable and Justified. I asn unable to accept the same. 


356. Maternity Leave . — The present system regarding maternity leave given in 
the Settlement Annexure ‘B’ to the Ex. 1/W is as follows: — 

"Lady members of the staff will be allowed maternity leave upto a maxi- 
mum of 180 days from her sick leave and such leave will be granted 
in advance In case where the sick leave to the credit of the employee 
is less subject to the condition that the leave then granted will be 
adjusted against her future leave accumulation." 

357 The Association’s demand in respect of the Maternity Leave is that 
Maternity Leave upto the period of three months shall he allowed to all female 
employees. 


368. From the statement Ex. 12/W referred to above, it is clear that out of 
10 companies, 2 companies namely Jaybharat Insurance Co. Ltd., and Home 
Insurance Co. make no provision for allowing Maternity leave to female em- 
ployees. The South India Insurance Co. Ltd., India Reinsurance Corporation 
Ltd., New Great Insurance Co, Ltd., Oriental Fire and General Insurance Co. Ltd., 
allow 12 weeks or 3 months Maternity leave to female employees. Jupiter 
General Insurance Co. Ltd., Indian Trade and General Insurance Co. Ltd., allow 
Maternity leave to female employees for 6 weeks while Concord of India In- 
surance Co. Ltd., allows 2 months Maternity Leave to female employees. The 
company In question, i.e., Universal Fire and General Insurance Co. Ltd., allows 
1 8ft days out of the sick leave to female employees as Maternity leave. It does 
not allow Maternity Leave in addition to pick leave to which the employees are 
entitled. 

369. It appears that there is no uniformity in allowing maternity leave in all 
the companies but in my opinion it is absolutely necessary that female em- 
ployees should be allowed Maternity Leave in addition to the sick leave to which 
the other employees male or female are entitled- Female employees will also 
fall 111 They will be required to take stek leave. If the sick leave Is exhaust- 
ed during the period of their confinement, they will have no sick leave to their 
credit. It, therefore, appears to me that the present system prevailing In the 
company of allowing Maternity Leave for 180 days out of the sick leave to the 
credit of the female employees does not appear to be fair and just. This system 
causes great hardship and Injustice to the female employees. It is absolutely 
necessary that they should be given Maternity Leave for a period of 3 months in 
addition to the sick leave. 

360. In case of Maternity leave it is necessary that out of 12 weeks 6 weeks 
leave before confinement and 6 weeks leave after confinement should be given. 
For the reasons given above I accept the demand of the Association in respect 
of Maternity leave and pass the following order:— 

ORDER 

Maternity leave upto a period of 3 months, i.e-, 12 weeks shall be given to 
all female employees. Out of 12 weeks Maternity leave, 6 weeks 
leave to be given before confinement and 6 weeks after confinement. 



%C. 3(ii)] THE GAZETTE OF INDIA; JANUARY 3, 1970/PAUSA 13, 1891 I0 ^ 


,361. Examination Leave . — The 
dm 11 be allowed adequate leave 
in’ addition to all other leave. 


Association’s demand is that the employees 
for appearing in all the recognised examinations 


362. The company contends that the Association’s demand for allowing ex- 
amination leave to all employees is unjustified and that at best, the company 
may consider granting of such leave for a reasonable period provided the em- 
ployees have sufficient privilege leave to their credit or on ley; pay. 

363. No company referred to in Ex. 12/W has got specific rule for allowing 
Jf a Y e ,. to ‘be employees for appearing for examination. It, however, appears 
that the Tribunal has allowed such leave to the employees in Reference No CGIT- 
9 of 1964 by the Presiding Officer, Central Government Industrial Tribunal. 
Bombay m the case between Hercules Insurance Co. Ltd-, Bombay and their 
workmen, published in the Government of India Gazette, dated 17th July, 1965, 
Part II, Sec. 3 (ii) , pages 2442 to 2468. In para. 59 of the Award the Tribunal 
nas observed as follows: — 


“The demand is that employees should be allowed adequate leave for ap- 
pearing in any of the recognised examinations and this leave should 
be in addition to all other leaves, The Union has argued that the 
acquiring of higher qualifications adds to the efficiency of the em- 
ployee and that most of the Insurance companies encourage their 
employees by granting necessary leave facilities to appear for re- 
cognised examinations. The Union’s statement, Exhibit W. 3, how- 
ever, does not show that there is any such practice in the industry- 
The Union has not in its demand specified the quantum of such 
leave- I think there is justification in. the Company’s contention that 
the workmen could avail themselves of all casual leave to appear 
for their examinations. But if the examinations are for higher 
qualification in the Insurance Business, then an exception should be 
made and special casual leave with pay for the actual days of such 
examination should be granted. I, therefore make an award in terms 
stated above,” 


364. It also appears from the Settlement between the present Association and 
the British India General Insurance Co. Ltd-, and the Zenith Assurance Co. Ltd., 
Bombay (Reference No. CGIT-2/25 of 1968) that special provision in the com- 
promise for examination leave as mentioned below has been made; — 

“Study leave and leave for sitting for the examinations conducted by the 
Federation of Insurance Institutes, Bombay, and/or the Chartered 
Insurance Institute London, special leave for 10 working days shall 
be granted, provided the workmen successfully pass such examin- 
ations, The workmen availing of this special study leave for the In- 
surance examinations, must appear for such examinations. Those whe 
sit for the examinations and tail, in such case, only 5 working days’ 
special study leave shall be granted and the balance of 5 working 
days shall be debited to the casual leave or, if the casual leave is ex- 
hausted, then to the privilege leave- Those workmen who avail of 10 
working days study and sitting for examination leave for the In- 
surance examinations, but do not sit for such Insurance examinations, 
for whatever reason, then 10 working days’ special study and sitting 
for examination leave shall be debited to the casual leave or, if the 
casual leave 1 b exhausted, then to the privilege leave ” 

363. Having regard to the extent regarding examination leave in respect of 
Hercules Insurance Company Ltd., Bombay and the British India General In- 
surance Co. Ltd.,' and the Zenith Assurance Co. Ltd., Bombay and the fact that 
acquiring higher qualification relating to Insurance Business adds to the efficiency 
of the employees, I am of the view that examination leave should be allowed to 
the employees In addition to other normal leaves 

360. The Association has not claimed specific number of days of leave. But it 
•only demands adequate leave for appearing in all the recognised examinations. I 
am, therefore, of the view that special leave with pay for actual days of Insurance 
Examination should be allowed. I, therefore, pass the following order; 

Order 

Special Casual leave with pay for the actual days of examination should be 
allowed to the employees, who appear for the recognised Insurance 
business examination. 
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c h J) 6 lJon Cm L L f aV l'—?'r h ? deman;i of lhe Association is that adequate letfVe 
shall be allowed to the Union representatives and Office Bearers of the All Indlf 
*™ a “ ce Employees Association and or its affiliated units to enable them to attend 
meetings and conferences of the Unions and their Central Organisation and to 
participate In the Tribunals and Conciliation proceedings. 


_ 3 ?!?’ support of this demand the Association relies on the Statement at 
Ex. WW referred to aoove. Out of the 10 companies in the Ex.ld/W, 6 companies 
allow special leave for attending trade union conferences. They allow actual 
days of meeting plus days of travel In a year. The New Great Insurance Co. 
Etd., Concord of India Insurance Co. Lid., Home Insurance Co. and the company 
in question do not allow any leave for attending trade union conferences. 


369. The National Industrial Tribunal (Bank Disputes) at Bombay in Heterence 
No. 1 of 1960 in para 9 20 of its award observed and directed as follows: — 

"Having regard to the fact that workmen in the banking Industry have 
been organized on an all-India basis and there are all India organisa- 
tions to which various Unions of workmen employed in banks have 
been affiliated. I consider it in the interests of the industry that 
special casual leave should be granted to the office-bearers and 
Executive Committee members of the organisations hereinafter men- 
tioned in order to enable them to attend meetings and conferences. 
I accordingly direct that the office bearers and the Executive Com- 
mittee members of the All India Bank Employees Association, the 
All India Bank Employees Federation and the All India State Bank 
of India Staff Federation who are workmen employed in banks 
governed by the award should be given by the respective Banks 
special casual leave upto 7 days in a calendar year for the purpose of 
attending meetings and conferences of their respective organisations. 
The State Bank of India and some other banks are giving special leave 
to office bearers and committee members ol various unions- It is not 
intended by this award that these facilities when they are in excess of 
what is hereby provided should in. any way be dlsrontiyed or cur- 
tailed. In this award, having regard to the limited quantity of evi- 
dence available on the subject facilities only of a limited nature have 
been directed lo be provided." 


370 In the Settlement between the All India Insurance Employees Association 
and the British India General Insurance Co. Ltd., and the Zenith Assurance Co. 
Ltd, (Reference No. CGIT-2/25 of 1968), there is provision for special leave as 
mentioned below— 


"Leave under this heading shall be granted only to those workmen, who are 
selected as delegates by the Ah India Insurance Employees’ Association, 
or its affiliated Bodies- This leave shall be granted for the actual 
number of days taken for travelling from the place where the workmen 
works, to the place where the Conference of the All India Insurance 
Employees’ Association, or Its affiliated Bodies, is to be held, and for 
the return journey, plus 3 days or the actual number of days of Con- 
ference, whichever is less. 


“Such Special Leave shall be granted only once In a year. The number of 
persons to be granted such leave shall not be more than 2 at the Head 
Office, and not more than one at each of the other offices, where the 
total number of workmen employed is not less than 5,” 


371 The Company in question has got offices all over India. Many of its em- 
nlnvees are members of the All India Insurance Employees’ Association or its affi- 
liated body. It is in the Interest of the Insurance Industry that special leave 
abnuld be irrarted to those employees who are selected as delegates by the All India 
Insurance Employees’ Association or Its affiliated body lor attending conferences 
once in a year. 

37"> The company in question had granted special leave to the membera of 
» snecial case sometime hack but it says that it cannot agree In principle 
t^ant anr s uchTeave aTa matter of right. In my opinion, this contention can- 
not be accepted. 

373. There is a trend in the Insurance Industry to allow ^r^Ta 

ployees for attending conferences. This is clear from the Ex. 
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abo^e. Even his Lordship Shri Justice K. T. Desai allowed such Jeave as men- 
tioned in para. 9.20 of the Award referred to above. In my opinion the demand 
made by the Association in this respect is lair, reasonable and appropriate. 

374. The Association further contends that special leave should be granted to 
participate In the Tribunals and Conciliation proceedings. Such demand was also 
made before the Central Government Industrial Tribunal Bombay in Reference 
No. CGIT-f) of 1964 in the case between the Hercules Insurance Company Ltd-, 
Bombay and their workmen In this connection the Tribunal observed hi its 
award in Para. 61 as follows: — 

‘‘The Union has also demanded that the management should grant special 
leave to enable Its employees to attend proceedingns belore the Con- 
ciliation Officer and the Industrial Tribunal to enable them to parti- 
cipate in those proceedings. Shri Josh! In opposing the demand has 
relied upon the decision of the Hon’ble Supreme Court in the case oi 
Rohta's Sugar Ltd., and others and Mazdoor Seva Sangh & others 
U 5)60-1, LLJ, page 567) in which case the Hon’ble Supreme Court 
following its earlier pronouncements in the case of the Punjab 
National Bank’s case (1957 I LLJ, p. 455) turned down the Industrial 
Tribunal’s directlonsn that the workmen attending the proceedings 
before the Industrial Tribunal should be treated as a special leave 
with pay for the period of such attendance. The objection of Shri 
Joshi must, therefore, be upheld- But I do trust thut this Company 
will give all the necessary facilities to Its Unions to attend proceed- 
ings before the Conciliation Officer and Industrial Tribunals as this 
would, in my opinion held the maintenance of good industrial re- 
lations between the employers and their workmen. But the workmen 
must not understand that they can claim this as of right.” 

375. Considering the facts and the circumstances of this case and having regard 
to the decision of the Supreme Court. I am of the view that this demand of the 
Union that special leave for attending Tribunal and conciliation proceedings cannot 
be granted, The company will however, give them full facilities for attending the 
same in its discretion with a view to maintain good relations, industrial peace and 
harmony. 

37G. Next point for consideration is how many days leave should be granted. 
In my opinion special leave should be for actual number of days taken for 
travelling from the place where the workman works to the place where the con- 
ference of the All India Insurance Employees’ Association or its affiliates Is to be 
held, and for the return journey plus the actual number of days of conference. 
Such leave should be granted once In a year- The number of persons to be 
granted such leave shall not be more than 2 at the Head Office and not more than 
one at each of the other offices, where the total number of workmen employed Is 
not less than 5. 

377. In view of the above findings, I accept the demand of the Association 
and pass the following order: 

Order 

Special leave shall be granted only to those workmen who are selected as- 
delegates by the All India Insurance Employees’ Association or its 
affiliated Bodies. This leave shall be granted for the actual number 
of days taken for travelling from the place where the workman 
works to the place where the Conference of the All India Insurance 
Employees' Association, or its affiliated Bodies, is to be held and for 
the return journey plus actual number of days of Conference- This 

leave shall be granted once in a year. Number of persons to whom 

this leave shall be granted shall not be more than 2 at the Head 
Office and not more than one at each of the other offices, where the 
total number of workmen employed is not less than 5. 

378. Furlough Leave . — The demand of the Association is that the employees on 

retirement shall be granted six months leave as ‘Leave preparatory to retirement’ 
or in lieu thereof six months’ total salary should be paid. 

379. The company contends that this demand of the Union is fantastic, that 

there is no justification In conceding this demand and It virtually amounts to 
claiming Gratuity for an additional period of 0 morths- 

380. In the Statement Ex. 12/W referred to above, no company out of the 10 
companies including the company in question has got any rule for allowing 
Furlough Leave, at the time of retirement. 
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381. In reference No. 1 of 1960 before the Nationanl Industrial Tribunal (Bdhk 
Disputes) at Bombay, published in the Gazette of India Extraordinary, Part IT 
Section 3, Sub-section (ii), dated 30th .June, 1062, his Lordship (Shri K, T- Desai) 
in his Award has observed in para. 9-28 regarding leave Preparatory to Retire- 
ment, as follows: — - 

"There was a demand made before the Sastry Tribunal for six months leave 
with full pay and allowances preparatory to retirement. While deal- 
ing with this demand, the Sastry Tribunal observed that the provisions 
for leave granted by It would cover all the Just apd reasonable needs 
of the workmen and that the workmen could, in such cases, utilise 
the ordinary leave accumulated by them upto three months- It how- 
ever added that If the banks were not able to grant such leave owing 
to exigencies of the bank work, the workmen should be paid on re- 
tirement the pay and allowances for such period for which the leave 
was withheld. No case has been made out before me for a change 
In the above provisions in the Sastry Award as modified, and I give 
similar directions in this award. The aforesaid observations will 
equally apply to the demand of “furlough leave”.” 

382. As there Is no practice in any one of the 10 companies referred to In Ex- 
12 /W to allow Furlough leave for a period of 6 montnhs as demanded by the As- 
sociation in this case, I do not think its demand in this respect can be considered. 
As per rules privilege leave to the extent of 100 days can be accumulated. If this 
leave remains to the credit of particular employee at the time of retirement, he 
may ask for such leave before retirement by making applicationn at least 6 months 
before retirement. If the company refuses this leave on account of administrative 
difficulties, the company should give salary for 100 days privilege leave at the time 
of retirement, in addition to all other retirement benefits to which the employee is 
entitled. For the reasons given above I pass the following order: — 

Order 

Association’s demand that employee on retirement shall be granted six 
months leave as ‘Leave preparatory to retirement’ or in lieu thereof 
six months’ total salary should be paid, Is rejected- 

383. The employees would however, be entitled to apply for privilege leave to 
their credit before retirement by making application atleast 6 months before the 
date of retirement. If the company refuses the leave on account of administrative 
difficulties, it should give salary for the privilege leave to which the employee 
concerned Is entitled, In addition to all other retirement benefits at the time of 
retirement. 

Demand No, XIV : Security of Service : 

384. The case of the Association on behalf of the workmen in respect of this 
demand as made out in Written Statement Ex. 1/W, in para 110, is as follows; — 

"The Association submits that the Honourable Tribunal shall be pleased to 
direct that no employee shall be victimised for trade union activities. 
The demand is in accordance with the well established principles of 
industrial jurisprudence and does not require further justifications. ’’ 

385. The Company’s case in respect of this demand ag made out in the Written 
Statement, Eix. 1/E, on Page 33, is as follows: — 

“The Company does not victimise employees for Trade Union activities but 
the employees doing trade Union work should realise that they are 
primarily employees and their first allegiance is towards the Company ” 

386. The Company in its Rejoinder, Ex. 2/E, Para. 65, in respect of this demand 
contends as follows:- — 

“Referring to para. 110 of the Statement of Claims, the Company has never 
victimised any employee for genuine trade union activities. If any 
action Is required to be taken against any employee for any indis- 
cipline or misconduct, it is purely a managerial function and nobody 
can interfere with it." 

387. It is common ground that the relations between the Company and its em- 
ployees are cordial and happy and that uptll now there was no Instance of 
victimising any employee for Trade Union activities. 

388. The learned Advocate Shri Gadkari for the workmen concedes that no 
direction is necessary In respect of this demand. In any opinion, Shri Gadkari 
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has rightly conceded on this point, II In future any case of victimising any 
employee for his trade union activities occurs, the remedy to take recourse to 
law for getting relief is always open. I, therefore, give no direction in respect 
of this demand. 

Demand No. XV ; Working Hours : 

389. The case of the Association on behalf of the workmen in respect of this 
demand as made out in the written statement Ex. 1/W paragraph 111 is us 
followa : — 

“The existing working hours in the company under reference at Bombay are 
6J hours on week days and 4 hours on Saturdays making a total week 
of 36J hours and the members or the Sub-Staff are required to work 
for 6 hours more every week. The actual spread over vary from office 
to office. The Association, therefore, submits that the working hours 
for employees in Grades C.D.E. & F. shall be 33 hours a week and 
36 hours for employees in Grades A & B. A grace time of 15 minutes 
shall be allowed before they are marked late. 

“This demand is in consonance with the present trend in commercial offices 
where five day-week is being introduced gradually and working hours 
are being reduced.’’ 

390. The company’s case in respect of this demand as made out in the written 
statement Ex. l/E on page 33 is as follows: — 

“The number of working hours at present is only 35J. To suggest that this 
number should be reduced still further is fantastic, The shorter 
working hours have severely affected the productivity and output of 
the work. It is submitted that the emoluments should correspond to 
greater productivity and in view of the low output, the Company 
should be permitted to have more working hours as is possible under 
the Bombay Shops and Establishments Act, 1948. In the countries of 
the West there is agitation for a 40-hour week, whereas in India 
persons do not want to work even for 35J hours. Besides, it may be 
noted that the number of holidays enjoyed by people in India are 
many more than those enjoyed by persons in Western countries. The 
demand for reduction of working hours is unjustified and indicative 
of employees’ attitude to do as little work as possible. After all, 
employees are working 35 J hours only during those weeks when there 
are no Sectional or other holidays It has been suggested that 
employees should be allowed the right to attend Office late by IB 
minutes instead of 10 minutes. Ip the first place, the so-called grace 
period is something peculiar to this country only. Either the Oflflce- 
time is fixed or it is not; the right to come late is something which 
is basically illogical. In any case, we cannot agree to the employees 
Coming 15 minutes late instead of 10 minutes.” 

391. ,The company’s further case in respect of this demand as made out in 
the rejoinder Ex. 2/E, para. 66 on page 38 is as follows: — 

“Referring to para 111 of the Statement of Claims, it is denied that the total 
working hours are 364 per week. As mentioned earlier, though the 
official time is 10-30, A.M. there is a grace period of 10 Minutes and 
so the effective time is only 10-40 A.M. In fact, most of the employees 
who turn up round about 10-30 A.M. do not normally start working 
till 10-40 A M. and In some cases even those who turn up at 10-40 A.M. 
spend a few extra minutes in gossiping. In any event, the actual 
hours are 354 and not 361, having regard to the grace of 10 Minutes 
per day. The suggestion that the number of working hours should 
be reduced still further, is absolutely fantastic and must be rejected 
outright. In this connection, the Honourable Tribunal is requested to 
take Into account the observations made by us in the written state 
ment, 

“As to the Company having a 5-day week, the fault lies entirely with the 
Union in not agreeing to the Company’s proposition to have a 5- day 
week subject, of course, to the stipulation that the total number of 
working-hours per week, sha’l not be reduced. It is now entirely 
up to the Union to agree that the total number of hours per week 
shall not be reduced and the Management is prepared to have a 5- 
day week in future.” 
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362, The Association in its replication Ex. 2/W on page 18, says:, — 

“With reference to the contents of this para, it is submitted that the work- 
ing hours at present are not 35 1/2 in the company in all the offices 
throughout the country. The same are 36 1/2 hours. 

“The rest of the paras is a matter of arguments and need no reply. 

“It is, however, submitted that the reference of contracts prevailing in the 
Western countries is entirely misplaced. 40 Hours week that is 
being agitated for in the Western countries is in respect of factory 
workers and not in respect of clerical staff, At present, the work- 
ing hours in Western countries is 48 hours as it is in India and the 
agitation is for reduction in these 48 hours to 40 hours. 

“Para. No. Ill of the Statement of Claims is reiterated.” 

393. The Association has produced a statement showing working hours in 
different companies at Ex. 19/W. That statement is as fol'ows: — 


Name of the Working hours Lunch Total Total Remarks 

Company hours hours hours 

in a day in a week 


i 

Indian Trade , 
New India , 
Jupiter Gen. . 

Oriental 

Oriental” 

South India 

New Great 

Dena Insurance 

Indian 

Mercantile 

Universal 


2 


Clerical: io-oo A.M. to 6-oo P.M. 

Sub-staff : 9-30 A.M. to 6 -30 P.M. 

Clerical : 10 -oo A.M. to 6-oo P.M. 

Sub-staff: 9 '30 A.M. to 6 30 P.M. 

Clerical : 10-30 A.M. to 5 30 P M- 

Saturday : 10-30 A.M. ro 1-30 P.M. 

Su'--stalT : tc-oo A.M. 'o f-oo P.M. 

Saturday: to'oo A.M. to 2'eo P.M, 
Clerical : io-co A.M. to 5-15 P.M. 

Saturday : io-co A.M, 10 115 P.M. 
Sub-staff 9-30 A.M. to 5-45 P.M. 

Saturday 9-30 A.M. to 1 45 P.M. 

Clerical to -oo A.M. to 6 00 P.M. 

Sub-staff : 9-30 A.M. to 6-30 P.M. 

Clerical 10 30 A.M. to 5-30 P.M. 
Saturday 10-30 A.M. to 1 -30 P.M. 
Sub-staff: io-oo A.M. to 6-oo P,M. 
Saturday io-oo A.M. to 2 00 P.M. 

Clerical 10-15 A.M. to 5-45 P.M. 

Sub-staff 9-45 A.M, tod-iSjP.M. 
Clerical : 10-30 A.M. to 5 45 P.M. 
Saturday 10-30 A.M. to 2-15 P.M. 
Sub-staff io-oo A.M. to 6- 15 P.M. 
Saturday : io-oo A.M. to 2-45 P.M. 
Clerical 10-30 A.M. to 6-oo P.M. 
Saturday 10-30 A.M. to 2-30 P.M. 

Sub-staff io-oo A.M. to 6- 3c P.M. 
Saturday 10 00 A.M. to 2-30 P.M. 


3 

4 

5 

6 

One hour 7 hrs. 

35 hrs. 

j days 



a week 

5? 

8 hrs. 

40 hrs. 


y> 

7 hrs. 

35 hra. 

5 days 


8 hrB. 

40 hrs. 

a week 


6 hrs. \ 

33 hrs. 

6 days 

Nil 

3 hrs. / 


a week 

One 

•7 hrs. \ 

39 hra. 

6 day a 

hour 

V 


a week 

Nil 

4 hrs. / 



One 

hrs. 1 



hour 

>- 

34i hrs. 

6 days 

Nil 

3l hrs, J 

a week 

One 

7i hrs. 1 


ays 

hour 

y 

4=: h"S. 


Ni 

hrs. J 



One 

7 lirs. 

35 hrs. 

5 days 

hour 


a week 

Nil 

8 hrs. 

40 hrs. 

JJ 

Onehnrr 6 hrs. 1 

33 hrs. 

6 days 

Nil 

3 hrs. / 

a week 

One hr. 
Nil 

7 hrs. 1 

4 hrs. J 

39 hrs. 


45 lilts. 

6| hrs. 

33 1 hrs. 

5 days 


a week 


7J hrs, 38 | hrs. 


One hr. 

61 hrs. ~ 


days 

Nil 

3f hrs. J 

v 35 hra. 

a week 

One hr. 

7I hrs. \ 

, 41 hrs. 


Nil 

l4 hrs - J 


One hr. 

Nil 

6j hrs 1 
4 hrs, f 

36} hrs. 

days 

eek 

One hr. 
Nil 

7I hrs. \ 
4i hrs. J 

42 hrs. 

J3 
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394. The Association contends that the existing working hours in the company be 
reduced from 364 hours to 33 hours in respect of clerical stall and irorn 42 hours 
to 36 hours in respect of sub-staff. in support of this demand it relies on the 
statement showing the working hours in trie dilferent companies produced at 
Ex. 19/W and referred to above stating that there is a trend in commercial 
ullices, regarding 5 days a week being introduced gradually and working hours 
being reduced. 

395. On going through the statement Ex. 19/W referred to above, it is crys- 
tal clear that there is 5 days week in respect of companies namely, Indian Trade 
New India, South India, Dena Insurance, There total working hours per week 
are 35/40 hours, 35/49 hours. 35/40 hours, 33 3/4/, 38 3/4 hours respectively. It 
means in majority of the companies where there is 5 days a week, the total 
working hours are 35 for clerical staff and 40 for Sub-staff. It means that their 
daily working hours are 7 hours for clerical staff and 8 hours for Sub-staff. In 
the present case the Association wants to reduce the weekly hours of work or 
clerical staff from 36 1/2 to 33 and of Sub-staff, from 42 to 36 hours per week on 
the ground that there is a trend in commercial offices, where 5 days a week is 
being introduced and their working hours are being reduced. In the companies 
where there are 5 days a week, their working hours per week are somewhat the 
same as the companies having 6 days a week. On this anology, the Association 
cannot say that the present weekly working hours shou'd be reduced as desired 
by it. There is no justification for the Association’s demand for reducing the 
weekly working hours. If the working hours are reduced, there will be less 
out-put and it will not be in the interest of the company as well as in the inter- 
est of the employees in the long run. 

The company has shown its willingness saying as follows: — 

"As to the Company having a 5 day week, the fault 'ies entirely with the 
Union is not agreeing to the company’s proposition to have a 5 day 
week subject, of course, to the stipulation that the total number of 
working hours per week shall not be reduced. It is now entirely 
upto the Union to agree that the total number of hours per week 
shall not be reduced and the Management is prepared to have a 5 
day week in future.” 

396. In view of the above mentioned admission it is open to the Association 
to agree to the proposal made by the company that there can be a 5 days week 
provided the total number of the present working hours are not reduced. 

397. The Association and the British India General Insurance Co. Ltd. and the 
Zenith Assurance Co. Ltd. Bombay entered into a compromise (Reference No. 
CGIT-2/25 of 1968). In that compromise the Association agreed that the work- 
ing hours shall not be ’ess than 36 hours for the Assistants and Sectional Heads 
and less than 42 hours for the peons in a week. The actual spread over of the 
working hours in each office shall be arranged with mutual agreement between 
the management and the workmen of the respective office. Taking this fact in- 
to consideration and the statement at Ex. 19/W referred to above, and consider- 
ing the various amenities to which the workmen are entitled from the company, 

I am of the view that the present working hours should not be disturbed and 
the demand of the Association for reducing the present working hours from 
36 1/2 hours to 33 hours for clerical staff and 42 hours to 36 hours for sub-staff 
per week cannot be considered to be just and fair. It deserves to be rejected. 

398. The Association also contends that a grace time of 15 minutes shall be 
allowed before the employees are marked late. 

309. It is urged on behalf of the company that the right to come late is some- 
thing which is basically illogical and in any case it cannot agree to the employees 
coming 15 minutes late instead of 10 minutes- 

400. It appears that the management condones 10 minutes delay but it is not 
prepared to condone 15 minutes delay. In my opinion discretion should be 
left to the management to condone even 15 minutes delay before marking late 
in exceptional cases, if satisfactory explanation is given. It is not desirable 
that 15 minutes grace time before marking late should be allowed as a ru'e. The 
Association’s demand in this respect cannot be accepted. 
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401. In the end I pass the following order: — 

Order 

The Association’s demand for reducing the present working hours and al- 
lowing a grace time of 15 minutes before marking late is rejected. 
Demand No. XVI: BONUS: — 

402. The case of the Association on behalf of the workmen in respect of 
this demand as made out in Ex. 1/W at paragraph 112 is as follows: — 

“The company under reference at present Is paying Bonus to its employees 
at the rate of 2 1/2 months basic salary as customary Bonus- 
The Association submits that: — 

EMPLOYEES SHALL BE PAID 3 MONTHS BASIC SALARY AS 
BONUS PER YEAR AND THE SAME SHALL BE PAID ON OR 
BEFORE 30TH JUNE OF EVERY YEAR. 

“The profits of the company permits payment of Bonus at the rate of 3 
months basic salary. It is therefore prayed that the quantum ox 
Bonus may be raised to 3 months basic salary,” 

403. The Company’s case in respect of this demand as made out in Ex. 1/E la 
as fpllows: — 

“Bonus payment in Insurance Industry are regulated by the provisions of 
Sec. 31A(1) (c) (viii) of the Insurance Act and any prior fixation of 
quantum of Bonus and intervention of the Industrial Tribunal is 
intended to be excluded. The Tribunal should therefore exclude 
this demand from consideration and award. Without prejudice to 
this it is submitted that as per the last agreement with the Union, 
the Company is to pay only Bonus equivalent to 1 1/21 months' Basic 
salary provided Dividend irrespective of quantum is declared. On 
our own, we have been paying Bonus on a much higher Kile. 
Our past record bears out the contention that the Management U 
always doing its best (but we cannot accept the condition that it 
must he equal to 3 months’ basic salary per year. As per th® 
Agreement, as mentioned above, the Company had agreed to pay 
Bonus equivalent, to 1 1/2 months’ Basic salary subject to certain 
conditions. No Company can agree to payment of Bonus by a par- 
ticular date. We normally try to pay as soon as possible after the 
General Meeting provided Government sanction has been received 
by then. Lastly, there Is no such thing as customary bonus In our 
industry and bonus is not paid because of any custom but it is 
paid subject to the provisions of Insurance Act only.” 

404. The learned Advocate Shri Kothari for the Company contends that this 
Tribunal cannot adjudicate the dispute about bonus to the Insurance employees 
and that the reference in respect of Demand No, XVI regarding Bonus is In- 
valid. In support of this contention he relies on: 

(i) 1961 (I), LLJ, Page 249 In the Case between Workmen of Hercules 

Insurance Company Ltd. and Hercules Insurance Company Ltd.. 
Calcutta, 

(ii) 1969 (I), LLJ, Page 719, In the case between Senghiv Jeevraj Ghewar 

Chand and others and Madras Chillies, Grains and Kirana Merchants 
Workers’ Union (by Secretary) and others. 

(iii) Section 32(1) of the Payment of Bonus Act, 1905. Section 32(1) of 

the Payment of Bonus Act, 1965 is as follows: — 

"Nothing in this Act shall apply to employees employed by any insurer 
carrying on general insurance business and the employees employ- 
ed by the Life Insurance Corporation of India.” 

405. It is clear from the above mentioned provision of the Payment of Bonus 
Act that the payment of Bonus Act does not apply to the Insurance Companies. 

406. In the case between the Workmen of Hercules Insurance Company Ltd. 
and Hercules Insurance Company Ltd., Calcutta, reported in 1961(1), LLJ, Page 
249, it is laid down as follows: — 

"In view of the provisions of S, 31A(l)(c) of the Insurance Act [without 
the proviso (vii) thereto! an insurance company could not be dir- 
ected to employ Its employees in any capacity so as to include In 
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their remuneration a liability to pay bonus in respect of its general 
insurance business. Bonus under the Industrial Disputes Act is 
not a part of wages, but the right to claim bonus which has been 
universally recognised by industrial adjudication in cases of em- 
ployment falling under the said Act has now attained the status of 
a legal right. Bonus can be claimed as a matter of right provided 
of course by the application of the Full Bench formula it is shown 
that for the relevant year the employer has sufficient available 
surplus in hand. Hence bonus claimed by the employees of an 
insurance company would be a claim in respect of general insurance 
business and if allowed it would add to the remuneration payable 
to them, which is prohibited by the provisions in S. 31A(l)(c) of 
the Act. But proviso (vii) to S, 31 A( 1) (c) allows the payment of 
bonus to the employees of insurance companies subject to the con- 
dition specified by it. Bonus intended to be paid to such employees 
must not exceed in amount the equivalent of their salary for 
a period which the Central Government regards as reasonable. The 
result of this provision appears to be that the Central Government 
has to consider the circumstances of each insurer and then decide 
whether any bonus should be paid by the insurer to its employees. 
If the financial position of the insurer is sufficiently satisfactory, 
the Central Government may decide to allow Ihe insurer to pay 
bonus to its employees and in that context the Central Government 
would prescribe the maximum within which the payment, should 
be made. In no case can payment exceed the maximum prescribed 
by the Central Government, and in all cases the matter has to be 
considered by the Central Government and no other authority. 
Having regard to the scheme of the Act which purports to super- 
vise and regulate the working of insurance companies, the legislat- 
ure thought that the payment of bonus by the insurance companies 
to their employees should normally be prohibited and its pay- 
ment should be permitted subject to the over-riding control of the 
Central Government to prescribe the maximum in that behalf. If 
the Central Government decides that no bonus should be paid, no 
bonus can be paid by the insurer. If the Central Government de- 
cides that bonus should be naid but not Ibcyond specified limit, the 
insurer cannot exceed that limit. 

“Hence the Central Government could not refer such claim for bonus for 
adjudication to the industrial tribunal under the provisions of the 
Industrial Disputes Act. The policy of the proviso is very clear. 
Payment of bonus by insurers was intended bv the legislature to be 
conditioned by the provisions contained in the proviso. The in- 
tervention of the industrial tribunals was intended to be exclu- 
ded in deciding the Question and quantum of such bonus. It was 
intended to be left, within the discretion of the Central Government 
so far as the payment of bonus by the insurers is concerned. Hav- 
ing regard to the unaualifled and absolute prohibition contained in 
S. 3IA(U(c), it must be 'held that the payment of bonus is absolu- 
tely conditioned by proviso (vii) thereto. In the absence of the 
said provision, no bonus could have been claimed by insurance 
employees, and so the effect of the said provision must be to limit 
the said right to the conditions prescribed by it. Hence the refer- 
ence of bonus dispute in such a case for adjudication must be 
held invalid.’' 


407 The other ruling relied upon and referred to above also supports his 
view that in ease of the Insurance Companies, the Tribunal has nO jurisdicatlon 
to adjudicate the dispute albout bonus and that reference in respect of bonus in 
such case is invalid. 

408. Shri Gadkari. learned Advocate for the Association (i e employees) 
also concedes that the Tribunal cannot adjudicate the dispute about bonus in 
respect of Insurance employees. 


409. In short considering the provisions under Section 32(1) of the Payment 
of Bonus Act. 1905 and the two authorities referred to above, I hold that the 
reference made by the Central Government in respect of demand regarding 
honu s _ is invalid and that the employees demand that the quantum of bonus may 
be raised to 3 months basic salary cannot be granted. y 
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Demand No. XVII: Uniforms to Employees in the Grade A and B: 

410. The case of the Association on behalf of the workmen in respect of 
this demand as mude out in the written statement Ex./l/W. paragraph 113 is 
as follows: — • 

“The Company under reference is supplying uniforms to the employees as 
detailed in Annexure 'B'. The Association submits that the uni- 
forms be supplied on the following basis. 

An employee of Grade A and B shall be provided with the following out- 
fit annually. 

1. Summer Uniforms:' 2 Sets— one Additional summer uniform shall 

be provided where winter uniform is 
not necessary. 

2. Winter Uniform: One set in 2 years. 

3. Umbrella: One in 2 years, 

4. Foot-wear: Two Pairs. 

5. Raincoat: 1 for those who are to do outdoor duties. 

6. Caps or Turbans 

“The demand of the workmen, for being supplied with the uniform and 
the other requirements on the above basis is in conformity with the 
prevailing practice in most of the Commercial establishments, Bank 
Companies, and Insurance Companies and there is no reason why 
this Company should not supply uniforms on the above basis. The 
demand is self-explanatory and stands fully justified." 

411. The Company's case in respect of this demand as made out in the writ- 
(en statement Ex. l/E on page 34 is as follows: — 

"We cannot agree to any change in existing practice. We suggest that 
the representatives of the Union should see to it that all the Mem- 
bers of the Sub-staff to whom Uniforms are supplied, do put on the 
uniforms while on duty. The demand is unjustified and unreason- 
able." 

412. The company’s further case in respect of this demand as made out in 
thd rejoinder Ex. 2/E, para, 68, page 39, is as follows:— 

"Regarding para. 113 of the statement of Claims, wc have clarified the 
position in our Written Statement and we have no further comments 
io offer." 

413. The Association in its replication, Ex. 2/W, on page 18 says:— 

“The contents of this para, need no reply except that para. No. 113 of the 
Statement of Claims is reiterated.” 

414. The term No. 9 in the Memorandum of Settlement dated 15th Septem- 
ber 1962. Annexure ‘B’ to the written Statement Ex. 1/W regarding Uniforms to 
Lower Grade Staff is as follows: — 

“The present practice of giving two pants, 2 coats, 2 shirts, one cap and a 
pair of ehappals every year will be continued, One umbrella will 
be provided to each peon every alternative year:” 

415. The Association has demanded that Summer Uniforms Winter Uniforms, 
Umbrella, Foot-wear, Raincoat and Caps or Turbans as mentioned in the state- 
ment of demand be supplied to the employees in grade A and B. 

416. The Association has produced a comparative statement showing over- 
time allowance, out-door allowance, uniforms, washing allowance, suspension 
allowance and leave allowance prevailing in various General Insurance Cos, at 
Ex. 11/W in respect of to companies including the company in question ie 
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the Universal Fire and General Insurance Co. Lid., The relevant portion of the 
statement is as follows: — 

Name of the Insurance Co. Uniforms 


1. Jupiter General Insurance Co. Lid. 

2. South India Insurance Co, Ltd. . . . 

3. India Reinsurance Corporation Ltd- 

4. New Great Insurance Co. Lt,d- 
„ 5. Jaybharat Insurance Co. Ltd. 

6. Indian Trade & Gen. Insurance Co. Ltd. 

at- 

7. Oriental Fire and Gen. Insurance Co. Ltd.. 

8. Concord |Of India Insurance ,Co. Ltd. 

9. South British Insurance Co. Ltd. 

10. U l'v-cul Fire St G:ncral Insurance Co. Ltd, 


2 sets of summer uniforms. 

1 set of Winter uniform. 

1 Umbrella once in 2 years. 

.3 sets of uniforms. 

1 Pair of Footwear. 

1 Umbrella and/or 

1 Rain Coat with cap. 

3 Sets of uniforms. 

1 Umbrella, 

4 Pants, 4 coats, 4 caps. 

1 Umbrella and 1 pair of chappals, 

3 coats, 3 pants, 2 washable caps, 
of chappels, 1 umbrella. 

3 sets of uniforms. 

1 pair of chappals. 

1 umbrella. 

2 sets of summer uniforms every Veer. 

1 set winter uniform every 2 years ■ Rs, 20/- 
for shoes every year. 1 umbrella every 
two years. 

2 sets of uniforms. 

1 cap, 1 pair of chappals every yesr, 

1 umbrella once every year. 

j No information 

2 pants, 2 coats, 2 shirts, 1 cap, 1 pair of 
Chappals every year. 1 Umbrella once 
every 2 years. 


417. It will Ibe clear from the above mentioned statement that there is no 
uniform system regarding supply of uniforms to the lower grade staff, Out of 
the above mentioned companies, Jupiter Central Insurance Co, Ltd. and the 
Oriental Fire and General Insurance Co. Ltd, supply winter uniforms. New 
Great Insurance Co. Ltd. supplies 4 sets of uniforms while South India Insurance 
Co, Ltd., India Reinsurance Corporation Ltd., Jaybharot Insurance Co. Ltd. and 
Indian Trade and General Insurance Co. Ltd., supply 3 sets of uniforms. The 
remaining companies supply 21 sets of uniforms. But even different types of 
articles supplied to lower grade staff are not uniform, 

418. The Association and the Company had by settlement agreed that the 
uniforms as mentioned above and shown against the Universal Fire and Gen- 
eral Insurance Co. Ltd. should be supplied to the lower grade stall every year. 
Many years have not lapsed after this settlement. No change in the circum- 
stances so far as this particular demand regarding uniforms has been pointed 
out. The present system of Riving 2 pants. 2 coats, 2 shirts, 1 cap, 1 pair of 
chappals every year and 1 umbrella once every 2 years to the lower grade staff 
in the company appears to be adequate and liberal. The demand made by the 
Association in respect of Uniforms in this reference appears to be excessive. I 
see no reason to change the present practice of giving 2 pants, 2 coats, 2 shirts, 
1 cap. 1 pair of chappals every year and 1 umbrella once every 2 years to the 
lower grade stall. The Association’s demand made in this respect therefore 
fails. 
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419. In the end I pass the following order: — 

Order 

The demand is rejected. But the present practice in respect of the 
uniforms to the lower grade staff as mentioned in term No. 9 of the 
Memorandum of Settlement dated 15th September 1902, Annexure 
‘B’ to the written statement Ex. 1/W to continue. 

Demand No. XVIII: Allowance during Suspension: 

420. “During the suspension of an employee he shall be paid an allowance 
equal to 75 per cent of his total wages,” 

421. The case of the Association on behalf of the workmen in respect of this 
demand as made out in the written statement Ex, 1/W' paragraph 114 is as fol- 
lows: — 

“The Association demands that during the suspension of an employee, he 
shall be paid an allowance equal to 75 per cent of his total wages. 

“This existing provision of suspension allowance works out to be 75 per 
cent of total salary. But, as the Association has demanded re- 
vision of pay scales on the basis of 1949 price level resulting in the 
merger of a substantial portion of dearness allowance, the ex- 
isting provision will be rendered automatically unfavourable in many 
cases to the employees. It is. therefore, submitted that in order 
to maintain the same benefit it is necessary that the provision of 
suspension allowance foe amended and suspension allowance be paid 
at the rate of 75 per cent of the gross wages. The demand being 
in consonance with the existing practice prevailing in the country 
is fully justified,” 

422- The Company's case in respect of this demand as made out in the written 
statement Ex. 1/E on page 34 Is as follows: — 

“The demand is unjustified and no allowance during suspension can be paid 
as a rule. Further the quantum of 75 per cent Is fantastic and 
renders the object of suspension negatory." 

423. The Company's further case in respect of this demand as made out in the 
rejoinder Ex. 2/E para- 69 on page 39 is as follows: — 

‘‘Referring to para. 114 of the Statement of Claims, we have rlarifled the 
position in our Written Statement and we have no further comments 
to offer.” 

424. The Association in its replication Ex. 2/W on page 18, says: — 

“The contents of para- No. 18 are denied and para, No. 114 of the Statement 
of Claims Is reiterated.” 

425. It appears from the copy of the Memorandum of Settlement dated 15th 
September, 1962 Annexure 'B' produced with the Ex. 1/W by the Association that 
there was an agreement in respect of suspension allowance to the effect that an 
employee who Is suspended will be paid 50 per cent of the basic pay and all 
allowances. 

426- On the basis of the agreement referred to above, if a clerk getting R's. 75/- 
per month as pay and Rs. 80/- per month as D.A. Is suspended his suspension 
allowance per month would come to Rs. 117.50 i.e. Rs. 37.50 + Rs: 80'00; If the 
suspension allowance is allowed at the rate of 75 per cent of the basic pay and 
allowance taken together as demanded by the Union the clerk concerned referred 
to above would get a suspension allowance of Rs. 116.00. It will be clear from 
this Illustration that the suspension allowance allowed on the basis of agreement 
tomes to about 75 per cent of the basic pay and allowance- The Association has, 
therefore, raised a demand that the existing provision be modified by allowing the 
suspension allowance at the rate of 75 per cent of the total salary because if the 
pay is revised, the suspension allowance on the basis of the existing provision 
would be reduced and the workers would be put to loss. There is much force in 
this contention. 

427. The contention of the company that the Association’s demand in respect of 
this demand is unjustified and that the aunntum of 75 per cent is fantastic Is 
misconceived, because even as per the existing provision of suspension allowance 



Sec. 3 ( xi ) J THE GAZETTE OF INDIA: JANUARY 3, 1970/PAUSA 13, 1891 nj 


the actual amount of suspension allowance cornea to 75 per cent of the basic pay 
and all allowances taken together. Hence it appears to me that the demand of the 
Association that the suspension allowance should be allowed to them, at the rate 
of 75 per cent of the total wages Is just and proper, I, therefore, accept their 
demand and pass the following order: — 

Order 

The suspension allowance should be paid at the rate of 75 per cent of the 
basic pay and all allowances taken together during the period of sus- 
pension of an employee. 

Demand N o- XIX: Confirmation: 

428. “Employees shall be confirmed after 3 months probationary service auto- 
matically.” 

429. The case of the Association on behalf of the workmen in respect of this 
demand as made out In the written statement Ex. 1/W paragraph 115 Is as 
follows: — 

‘‘At present an employee is confirmed on completion of a probationary 
period of 6 months in the company under reference. This period of 
probation is abnormally long and it should be reduced to 3 months. 

The demand gets support from the provisions of the Bombay Shops 
and Establishments Act, 1048, whereby an employee becomes entitled 
to 14 days notice or pay In lieu of notice on completion of 3 months 
of service before his services could be terminated. The period of 
three months is sufficient enough during which the employer can 
very well judge the performance of the employee concerned. There 
are a number of insurance companies and commercial institutions 
where the period of probation is prescribed as three months. The 
demand Is therefore quite reasonable and just and the same should 
be accepted by the company under reference," 

430. The company's case In respect of this demand as made out in the written 
statement Ex. 1/E on page 35 is as follows:— 

‘‘The employer submits that the Hon’ble Tribunal has no jurisdiction to 
regulate rules of confirmation. The demand is unjustified and an 
undue interference with managerial rights and functions. Normally, 
we confirm people after 8 months. We cannot agree to any reduc- 
tion in the number of months. The Company must have adequate 
time to judge the abilities of a new recruit. Even the period of six 
months is too short. It must be increased to twelve months. The 
demand should be excluded from consideration and rejected.” 

431. The Company’s further case in respect of this demand as made out in ihe 
rejoinder Ex. 2/E para. 70 on page 39 is as follows: — 

“As regards par a. 115 of the Statement of Claims, it is absolutely ridiculous 
to suggest that the Management can judge the work or capacity of 
any employee within a short period of 3 months. In fact, even the 
present period of 0 months is too short and it must be 12 months. 
The demand put un by the Union does not get any support from the 
provisions of the Bombay Shops and Establishments Act, as falsely 
alleged by the Union. The suggestion that the practice of confirming 
employees only after a period of 3 months is prevalent in several In- 
surance Companies and Commercial Institutions, Is not admitted.” 

432. The Association in its replication. Ex. 2/W, on page 18, says: — 

‘‘The contents of this para are misconceived. It is denied that the Tribunal 
has no jurisdiction to give directions in regard to the period of con- 
firmation”. 

"It is also denied that the same is a managerial right and cannot be inter- 
fered, with. 

“The demand of reduction In the period of confirmation is absolutely just 
and proper and should be granted. 

“The Company cannot be allowed to indulge In anti-labour practices In the 
name of so-called managerial rights and functions, 

“Para No. 115 of the Statement of Claims is reiterated.” 
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433. The learned Advocate Shri Gadkari for the Association contends that at 
present an employee in the company is confirmed on completion of the period 
of probation of b months, that d months period is abnormally long and that the 
same should be reduced to 3 months. 

434. The learned Advocate Shri Kothari on the other hand contends that the 
present period of 6 months is too short and that it shouid be 13 months. No 
iurther contends that it is not possible for the management to judge the work 
and/or the capacity of an employee within a short period of 3 months and that 
on account ot this the demand of the Union in this respect be rejected. Shri 
Kothari has riot pointed out any authority to show that the Tribunal has no 
jurisdiction to regulate the rules of confirmation, In the absence of any authori- 
ty his contention in this respect cannot lie upheld. 

435 'The demand of the Association that the probationary period should be only 
for 3 months and that a probationer should be automatically be confirmed alter 
completion of 3 months is difficult to accept. It is likely that the probationer in the 
flrsl 3 months might not be in a position to show satisfactory progress and that he 
mav succeed in showing satisfactory progress during the last 3 months and please 
the administration. If the probationer is to be eonrirmed after a period of 3 months 
it i a likely that many of the probationer will be discharged before that period and 
this will not be in the interest of the employees. Discretion should be given to the 
administration to extend the period of probation for giving fair chance to the pro- 
bationer to show impiovement In his work and satisfy the management. It there- 
fore appears to me that the demand made by the Union in this respect is not just 
and fair. It deserves to be rejected. I, therefore, oass the following order: — 

Order 

This demand Is i ejected. 

Demand No. XX: TEMPORARY STAFF: 

436. "The Company may employ temporary employees for performing duties of 
purely temporary nature. But such staff in no instance shall exceed more than 
three months in temporary service after which he shall be treated automatically in 
permanent service from the date of appointment.” 

437, The case of the Association on behalf of the workmen In respect of this 
demand as made out in the written statement Ex- 1/W, paragraph 1L6 is a a 
follows : — 

"The Company under reference employs persons as temporary staff and keeps 
them as such on their roles, with or without break in their service. In 
this way the. workmen are deprived of the benellts of regular condi- 
tions of' service. After working as temporary employees such employees 
are put in permanent cadre and are again required to complete the 
period of probation which is already lung. This amounts to an unfair 
inhour practice and must be stopped. The Association fully recognises 
the need of an employer to employ persons on temporary basis but 
this should not be used as an excuse tc deprive the workmen of their 
legitimate right.-,. The Association, therefore, submits that the com- 
pany under reference tnay employ temporary stall for performing duties 
of purely temporary nature but the period of such temporary employ- 
ment should in no case exceed 3 months as 3 months is sufficiently 
long period by which time the employers must able to determine then- 
permanent strength. An employee who has worked for more than 3 
months without break as temporary must be deemed to be in perma- 
nent cadre from the date of his first employment and the period spent 
on temporary employment, be treated as period on probation. In order 
lo avoid circumvention of these provisions it is also necessary that so 
long there U work in the company either of temporary nature or other- 
wise the same employee should be continued to be employed and his 
services should not be broken after every three months. The demand 
is fully justified and necessary to maintain industrial peace and to 
avoid unfair labour practices which is the primary object of every 
industrial adjudication.” 

438. The Company’s case in respect of this demand as made out in the written 
statement Ex. 1/E on page 35 is as follows: — 

“Normally- we avoid employing temporary staff. But if we do so, we cannot 
treat, them as automatically confirmed within a period of three months 
as suggested by the Union. Employment of temporary staff and its 
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confirmation is a managerial function and beyond the scope of indus- 
trial adjudication. The demand js outside the purview of industrial 
adjudication and should be excluded from consideration.” 

439. The company's further case m respect of this demand as made out in the 
rejoinder Ex. 2/E, para. 71 on page 39 is as follows: — 

"Referring to para 118 of the Statement of Claims, except on a rare occasion, 
this Company does not employ Temporary Stall and even if we have 
to do so, it is a purely Managerial function and with which the Union 
has nothing to do. We refuse to submit to dictation from the Union 
in such matters.” 

440. The Association in its replication Ex. 2/'W on page 19 says:- — 

"With reference to this para of the Written Statement, it is denied that the 
employment of temporary stall and its confirmation is managerial 
function and beyond the scope of Industrial adjudication. It is also 
denied that the demand is outside the purview of Industrial Disputes 
Act. The Tribunal has full jurisdiction to regulate the employment of 
temporary stall and lay down condition tor their being taken in 
regular employment. 

"The Employeis cannot be allowed to have the right of employing persons 
on temporary basis in spite of the fact that the vacancies are of perma- 
nent nature and under the garb of temporary employment deny them 
the benefits which are normally available to confirmed workmen. 

"The demand of the workmen is absolutely just and proper and the work- 
men are entitled for the same. 

"Para. No. lid of the Statement of claims is reiterated.” 

441. The demand of the Association that the temporary employees in the service 
of the Company should be automatically treated as permanent on the expiry of a 
period of 3 months service does not appear to be just and proper. If the work 
of the company is m arrears and if the company wants to get the arrears cleared 
by employing temporary staff, it will be difficult for the company to absorb the 
temporary staff in permanent cadre. It is quite likely that clearing of arreas of 
work might continue for 4-5 months and the temporary staff may be required to be 
continued in the interest of administration for finishing this work. If the temporary 
staff employed for finishing such work is required to b e confirmed only because it 
has served continuously for more than 3 months, it will create a number 0 f adminis- 
trative difficulties and complications. It wiil also affect the finance of the company. 
It will be unnecessary having too many employees for doing normal work. The 
company can absorb only such employees in permanent vacancies as are necessary 
for doing normal work. One cannot expect the company to make temporary staff 
employed for clearing of arrears etc. permanent because it would be difficult to find 
out work for them after the extra work is over. In my opinion the demand made 
by the Association in this respect deserves to be rejected. I, therefore, pass the 
following order : - - 

Order 


This demand is rejected. 

Demand No. XXI: Promotion: 

442. "No direct recruitment shall be made in the Grades C, E and F and ali 
vacancies in these grades shall be filled in by way of promotion. The promotions 
shall be made on the basis of seniority and merits of the employees. Employees in 
Grades A, B & C shall be absorbed in Grade D on passing S.S.C., S.S.L.C. or 
equivalent examination.” 

443. The case of the Association on behalf of the workmen in respect of this 
demand as made out in the written statement Ex 1/W paragraphs 117 and 118 Is 
as follows: — 

"At present there are no rules and regulations of promotions except that the 
company has agreed to fill in the posts in higher cadre from amongst 
the existing employees as far as possible. The company has reserved 
the right to make direct recruitment and in regard to promotions from 
amongst the ' existing employees they do not follow any principle or 
any set rule. The promotions d 0 nd take place on the basis of merit 
but on the basis of personal likes and dislikes of the officials. 
Favouritism and nepotism is rampant on a large scale in the matter of 
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promotions- Senior employees are ignored without any reasonable 
cause and juniors are promoted lor extraneous considerations- Direct 
recruitment in senior posts made even when equally efficient employees 
are available tram amongst the existing employees, thereby reducing 
the opportunities lor promotion to the existing employees and frustrat- 
ing their future career. 

“The Association, therefore, submits that this Honourable Tribunal may 
kinuly be pleased to make an award in the following terms — 

No direct recruitment shall be made in Grades C, E, & E and all vacancies 
in these grades shall be fliled in by way ol promotion. The pro- 
motions shall be made on the basis ol seniority and merits of the 
employees. Employees In Grades A, B & C shall be absorbed in 
Grade D on passing S.SC., S S.LC. or equivalent examinations. 

The demand as submitted above, is fully justified.” 

444. The company’s case in respect of this demand as made out in the written 
statement Ex. 1/E on page 35 is as follows: — 

“The demand is outside the purview ol' industrial adjudication and should be 
excluded from consideration. Promotion to a higher grade Is a purely 
manageiial function and we cannot accept any interference from the 
Union or any one else. This Management has never indulged in any 
type of favouritism and if any one has been promoted to a higher 
grade, it has been purely on the basis of merits. Sheer seniority can- 
not he the criterion for promotion a person to a higher grade. It may 
also be noted that a large portion of the stall is composed of non- 
matriculates or matriculates. There are only a very lew Graduates 
and most of whom have been recruited in recent years. Since a large 
majority are neither technically qualified nor are in a position to carry 
on independent correspondence on their own, the Company may have 
to recruit on occasions persons with decent educational or other quali- 
fications in the interests of rendering better service to the clients. 
Under piesent conditions, if we are to maintain our position in the 
Industry or to Improve it, we have to have better qualified staff from 
the existing employees, we cannot always And people who could file 
positions of responsibility. So the Management has to be left com- 
pletely free In this regard, There is today n 0 one single employee 
related to any one of the Directors of the Company and as such, 
nobody has any vested interest in the matter. 

“The suggestion that employees in Grade A, B and C shall be automatically 
promoted to grade D on passing the S.S.C. or S.S.L.C. examination, 
is not at all acceptable to us. It would only mean having redundant 
staff and with consequent increase in expenses. If for instance, Sepoys 
or other persons are promoted to grade ‘D’ automatically, we would 
be lorced to recruit new Sepoys in place of those who are promoted 
and this would mean a substantial increase In expenses without any 
corresponding gain to the company. It should also be noted that per- 
sons who nowadays pass S.S.C. or some such examination, are hardly 
competent to discharge their function if promoted to higher grade They 
have very poor knowledge of the English language and since the 
standard of such examinations is very low, beyond performing mere 
routine work which even a peon can do, these people cannot do any- 
thing. It is also debatable whether people with such qualifications, 
deserve emoluments which are nowadays payable to the clerical 
staff. When the Company can afford to get Graduates by offering only 
2 more grade increments, there is no reason why such unqualified 
persons should be automatically promoted- Such promotions if given 
elfect to, would lower the general efficiency still further, The demand 
must be rejected.” 

445. The Company's further case in respect of this demand as made out in 
the rejoinder Ex. 2/E paras 72 to 74, pages 39 and 40, is as follows: — 

"As to para 117 of the Statement ol Claims, the allegations, submissions 
and statements made by the Union are absolutely denied. There 
is no favouritism and nepotism in this Company as alleged by the 
Union. This Company has recognised merit wherever it is noticed 
and tn granting Special Increments, we have been absolutely fair and 
Impartial. In fact, several members of the Union have themselves 
been granted Special Increments on many occasions in the past and 
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11 is a matter of refire t that the Union had thought it fit to make 
such wild accusations without any justification. Apart from this, 
promotion of an employee is a purely Managerial function and the 
Union does not come into the picture at all. 

“Referring to para 118 of the Statement of Claims, no Management can 
surrender its right of making direct recruitment whenever necessary 
and in the interests of the Company. No interference from the Union 
could he tolerated in this regard. The suggestion that efficient em- 
ployees have been ignored when it comes to the question of promo- 
tion, is absolutely false. In effect, the Union wants that only its own 
favourites must he promoted and claims competent persons must 
be Ignored- Alter all, sheer seniority cannot always be the correct 
criterion for promotion. It is competence and not mere seniority, 
that should always count. Of course, due weight Is also given to 
seniority by the Management. In any event, promoting employees is 
purely a Managerial function it is our submission to the Honourable 
Tribunal that this cannot form a subject matter for adjudication. 

“With regard E; para 118 of the Statement of Claims, for reasons explained 
In the preceding para, the Company can never undertake not to have 
any direct recruitment. We are sorry to repeat that a large majority 
of the Members of the existing staff do not have either adequate 
educational qualifications or the necessary technical knowledge for 
responsible work. Under such conditions and in the interests of main- 
taining efficiency and rendering proper service to our cllentals, the 
Management must have the right fo recruit people direct whenever 
and wherever circumstances so demand. 

"Considering the calibre of people who nowadays pass the S.S-C. examina- 
tion, the suggestion of the Union cannot be accepted. It must als^ be 
remembered that promoting peons or recorders to higher grades on 
their passing any particular examination as a matter of right, would 
lead to redundancy of staff and this n 0 Employer can afford. The 
suggestion of the Union must be rejected." 

446. The Association in its replication Ex. 2/W on page It) para. 21, says: — 

“With reference to this para, it Is submitted that lying down the rules of 
promotion is not a Managerial function. Selection of individual em- 
ployees for promotion in accordance with the rules that may be agreed 
upon may be a Managerial function. The promotion policy cannot 
be a Managerial function and the same can legitimately be a subject 
matter of Industrial adjudication. The mere fact that u substantial 
number of employees are Matriculates is not a ground for not evolving 
any promotion rules. 

“Academic qualifications Is not a guarantee for being efficient and technical 
qualifications for the job higher pest is not essential. There are 
numerous Institutions where a number of Matriculates have proved 
much better than ‘so called' highely qualified persons. In any case, 
any rules ol promotion that may be framed can take care of academic 
qualifications as well and give necessary weightage to the employee 
who are more qualified academically as compared to those who are 
matriculaLes. 

“The Management cannot be given absolutely free hand in the matter of 
promotion and recruitment of employees in the higher grade posts. 
The legitimate interest and aspirations of the existing employees have 
also to be safeguarded adequately. 

"The demand of the workmen Is to insure protection of these rights and is 
therefore absolutely legitimate, proper and justified. 

"The suggestion for promoting the employees in Grades A, B and C on 
passing S.S.L.C. examination Is also proper and justified. 

"The Company is harping on the knowledge of English language but the 
same as is well known, is a foreign language and it is not to con- 
tinue in this country for all times to come. The company has to get 
day to day work either In regional language or In the National 
language i.e. Hindi and merely because the persons who are matri- 
culates possess poor knowledge of English is not a ground for not 
giving them an opportunity to work in Grade D. 
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“For that matter, even Graduates may not be, possessing same proficiency 
in English language as old graduates used to possess and yet minimum 
qualifications i'or appointment in Clerical cadre continues to remain 
SSC. or S.S.L.C. examination. 

“The demand is proper and justified and should be accepted by this Hon’ble 
Tribunal.’' 

447. The company hus got branches all over India. It employs number ot 
‘clerks', typists, peons etc. It is necessary to have some rules and regulations re- 
garding promotion and recruitment. In the absence of specific rules for promotion 
and recruitment there is scope for favouritism. To avoid this it i? necessary to 
have specific rules and regulations regarding recruitment und various terms of 
condition ol service and promotion. The company may, therefore frame such 
rules. While framing such rules, it may make provision for direct recruitment 
as well as for promotion of the members of stall' to higher posts on the basis oi 
merit and seniority-cum-suitability. Of course, it is fo r the management to decide 
to whom to promote to a particular post or not in the light of the rules and regula- 
tions regarding promotions. The promotion made by the management can be 
challenged only when it Is in violation of the rules regarding promotions. Other- 
wise the promotion is a managerial function. 

448. In my opinion the demand made by the Association that no direct recruit- 
ment shall be made in the grades C, E & F und all vacancies in these grades shall 
be filled In by way of promotion and that the employees in the grades A, B & O 
shall be absorbed in Grade D on passing S.S.C., S.S.L.C. or equivalent examina- 
tions cannot be granted. In the interest of efficient administration, direct recruit- 
ment has to be resorted especially when members from (he existing start’ are 
nut found upto the mark and suitable for the selection post. Similarly an 
employee cannot be promoted simply on his passing a particular examination or 
on obtaining qualification il his record is not good. 

449. As regards the Association’s request that promotion should be made on 
the basis of seniority and merits of the employees, there is no dispute. The com- 
pany does promote persons on the basis of seniority and merit. 

450. In short, considering the facts and circumstances of this case and the 
arguments advanced by both the parties, this Tribunal cannot accept this demand, 
but at the most it can recommend that the management may in its discretion as 
far as possible fill senior posts from the existing start after considering the 
employees’ qualification; ability, experience, knowledge, merit and seniority-eum- 
suitability. 

Demand No. XXII ; Conversion of Typists: 

451. “Conversion of Typists to clerical cadre shall be allowed without any 
deduction in total remuneration.” 

452. The case of the Association on behaJf of the workmen in respect of this 
demand as made out in the written statement Ex. 1/W paragraphs 119 and 120 
is as follows ; — 

“The Association submits that the Honourable Tribunal may kindly be 
pleased to make an award on the following terms: — 

Conversion of typists to clerical cadre shall be allowed without any 
deduction in total remuneration. 

“In the company under-reference, at present Assistants who are required 
to do typing job are made to do the same job for long and they are 
not usually considered for promotion in higher posts on the ground 
that they have worked as typists only and are not proficient in the 
clerical job. That, such employees being appointed in the Assistants 
grade and having equivalent qualifications are entitled to be treated 
at par along with other clerical employees for promotion and such 
other matters. In order to make them proficient in clerical duties it 
is necessary to allow conversion of such employees without loss of 
pay. Such conversion will not only satisfy the essential requirement 
of the workmen and it will also promote the interest of the company 
in as much as that almost all the employees will acquire additional 
qualification ol typing. Further, the demand does not impose any 
additional burden on the company and there is no particular reason 
why the company should not agree to this claim. In the written 
statement the company has not objected to the conversion of the typist 
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to clerical grade. They have based their objection mainly on their 
getting the same emoluments even after conversion. This objection 
Is not of much substance as a typist working as a clerk will have 
more utility being in the know of typing work also as compared 
with a person who is not in the know oi typing. It is, therefore, 
submitted that the demand should be accepted and this Honourable 
Tribunal may he pleased to make an award in terms of the claim." 

453. The company’s case in respect of this demand as made out in the written 
statement Ex. 1 /E on page 3G is as foliows: 

“Jn the first place, we cannot accept the suggestion that typists would be 
automatically allowed to Join the clerical cadre as anil when they 
want to. On the supposed ground that typists have to undergo more 
physical strain,, we have already agreed to their being paid a special 
allowance. It Is queer logic that a demand should be made that a 
particular category of employees should be paid a special allowance 
because of the alleged physical strain and the same person should be 
allowed to continue getting such allowance even though he reverts to 
another job. If the Management agree to a typist joining the clerical 
cadre, the question of payment of special allowance cannot und does 
not arise. The demand is absolutely illogical and must be 1 ejected” 

454. The company’s further case in respect of this demand as made out in the 
rejoinder Ex. 2/E. para. 75. page 40. is as follows: — 

“With regard to para 119 of the Statement of Claims, The Union wants to 
have the Cake and to eat it too. On the one hand, they insist that a 
Typist’s job is a skilled joh and he must be paid an allowance. Once 
having extracted such an allowance, the Union insists that the Typists 
must have the right to become clerks and that too without any reduc- 
tion in the total remuneration. We have yet to come across more 
queer logic than this. 

"In the past, wc did agice voluntarily to permit certain typists to work 
as clerks. But we cannot as a rule agree to the conditions stipulated 
by the Union. Apart from this, It is to be remembered that If we 
keep on promoting every Typist into a e’erk. th<? company's burden 
will increase in that, new Typists will have to be recruited and there 
will be a redundancy of the clerical staff. A person who joins as a 
Typist knows that he has to work as a Typist and he cannot demand 
as a matter of right that he must be permitted to work as a clerk. 
In any case, this is purely a Managerial function and the Union does 
not come into the picture at all. It is our respectful submission to 
the Honourable Tribunal that this cannot form a suitable matter for 
an Award.” 

455. The Association in Its replication Ex. 2/W, on page 21, in para. 22 says; — 

“Para. No. 119 to Para. No. 120 of the Statement of Claims is reiterated as 
the contents of these paras are matter of arguments and need no 
reply.” 

456. It is common ground that the Assistants who are required to do typing job 
get special allowance for typing work, if these Assistants want to compete for 
higher posts along with the clerical staff and if they want experience of the 
clerical post, they can request the management to allow them to \york as clerks 
for bettering their prospects but in that case they cannot claim the special allow- 
ance which is given to typists for doing typing work. The demand that their 
posts should be eonvertablc and that they should get special allowance while work- 
ing as Clerks does not appear to be just and fair. In my opinion their demand In 
this respect cannot be accepted. I therefore, pass the following order; — 

Order 

The demand of the Association that conversion of typists to clerical cadre 
shall be allowed without any reduction In the total remuneration is 
rejected. 
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Demand No. XXIII: Heating Arrangeiment: 

457. The case of the Association on behalf of the workmen in respect of this 
demand as made out in the written statement Ex. 1/W paragraph 121 as follows: — 

“The company has since started providing Electric Heater to Delhi employees 
only. The company in their written statement has raised no parti- 
cular objection on this demand except that the demand has been 
raised at all centres. Since this reference is an All India reference 
and the Association is representing the employees of the company 
at all centres, the question of this demand being raised again by any 
section of the employees does not arise. The demand is in respect 
of only such centres where the climate is extremely cold, like Delhi, 
Amritsar, Ahmedabad, Anand, Patiala and Poona etc- It is a mere 
perversity to state that climatic conditions at all centres are the same. 
The Association therefore submits as follows;— 

For Delhi region and the other places where the climate is extremely 
cold, the employee doing the typing work shall be provided with 
electric heating arrangement during winter season. 

The Demand is therefore self-explanatory and needs no further explanation.” 

458. The company’s case in respect of this demand as made out in the written 
statement Ex. 1/E on page 36 is as follows: 

“It is not only in Delhi where there is extreme cold In the winter season. 
The same position obtains in Calcutta, Ahmedabad, Nagpur, Anand 
etc. We do not see any reason why any particular category of 
employee should be provided with special facilities. If special facility 
is given to any employee, everybody else would start demanding it 
and we cannot obviously say “No” to them. We cannot provide such 
arrangements throughout the country and the demand must be 
rejected.” 

459. The company’s further case In respect of this demand as made out in the 
rejoinder Ex, 2/E, Para, 76, page 41 is as follows: — 

"With regard to para. 121 of the Statement of Claims, we have offered our 
observations in our written statement.” 

460. The Association in its replication Ex. 2/W, on page 21, para. 23, says: — 

"With reference to para. No. 23, it is submitted that this is a matter of 

common knowledge that in India, the climate is not uniform at all 
places. There are places where In winter season, there is extreme 
cold and In summer season there is extreme heat. 

"The demand for making heating arrangement is not confined to Delhi only 
but the same is in respect of all such offices of the Company where 
the climate is cold iri winter season and wherever the climate Is 
so cold the arrangements be made. 

"We do not find any logic in contention of the Management. The demand 
itself is not for the whole of the country, There Is no question • of 
making arrangements throughout the country. 

"The demand is absolutely just and proper and must be accepted.” 

461- The allegation of the Association that the company has started providing 
Electric Heater in Delhi to employees doing typing work In winter season is not 
specifically denied by the company. It can be therefore presumed that the com- 
pany is providing Electric Heater for Delhi employees doing typing work in cold 
season. If that be so there is no reason as to why the same benefit should not 
be extended to the typists working In other places where there is extreme cold 
in winter season. If such facility is given to the typists working in Delhi only 
It would result in creating discrimination between them and the other typists 
working in other branches of the company. This would create dia-satisfaction 
among the typists working in other places of the company. In the Interest of 
industrial peace and harmony it is necessary that this benefit should be extended 
to all typists working in other centres where there Is extreme cold In winter. If 
this facility is provided, it would have good effect on the out-turn of work of the 
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typists. The typists would not lose their efficiency. In my opinion the demand 
made by the Association is lust and fair. It deserves to be accepted. I, there- 
fore, pass the following order : — 

Order 

In Delhi Region and other places where the climate is extremely cold, the 
employees doing typing work should be provided with electric heating 
arrangement during winter season. 

Demand No. XXIV : Transfer : 

462- “No employee shall be transferred from one place to another without his 
prior consent.” 

403. The case of the Association on behalf of the workmen in respect of this 
demand as made out in the written statement Ex. 1/W paragraph 122 is as 
follows; — 

"At present there are no service conditions authorising the company under 
reference to transfer the employees from their place of posting. The 
contract of employment between the company and the workmen too 
does not make any such provision. In the absence of any such right 
being vested in the employer either under the conditions of service, 
contract of employment or by way of practice as there is not a single 
instance of transfer by the company under reference, it must be 
presumed that any employee employed in this company cannot be 
transferred without his consent. The demand is therefore In con- 
flrmity with the existing position, and this Honourable Tribunal may 
be pleased to pass an award accordingly, Moreover the company 
cannot be given unfettered discretion in regard to transfer as the same 
is likely to be misused and the employees arc likely to be subjected 
to victimisation- Such a right cannot be given to the employers. It 
is further submitted that transfer from one place to another causes 
great hardship, economic and otherwise and it is generally beyond 
the capacity of the employees to bear these hardships. In this view 
of the matter the demand is fully justified.” 

464. The company's case in respect of this demand as made out in the written 
itatement Ex. 1/E on page 37 is as follows: — 

“Transfer Is a purely managerial function and outside the scope of Indus- 
trial adjudication- We are not normally transferring any employee 
from one place to another. Since the Company’s interest comes first, 
the Management must have a right to transfer people to other places, 
If circumstances so demand. A company which has an organization 
throughout India cannot accept the proposition that people must never 
be transferred from one place to another without their consent.” 

465, The company’s further case in respect of this demand as made out in the 
rejoinder Ex. 2/E para. 77, page 41 is as follows: — 

“Referring to para. 122 of the Statement of Claims, it is always the Inherent 
right of the Employer to transfer any employee from one place to 
another in the interests of business. Such right does not lapse 
because there is no specific mention in the Service Rules to that 
effect. The Union is fully aware of the fact that we do not harass 
employees by transferring them at will. In fact, we have not done 
so till now. But the Company has the absolute right to transfer any 
employee from one place to another in the interests of the Company’s 
business wherever necessary. The presumption of the Union that no 
employee could be transferred because nobody has so far been trans- 
ferred, is absolutely unwarranted. The fact that we have not transferred 
any employee to another place only shows that we are not interested 
in harassing any one or in victimizing any one. But the Company can 
never give up its inherent right in the matter and it is submitted to 
the Honourable Tribunal that this is not a fit matter where an Award 
could be made,” 

460. The Association In its replication Ex. 2/W para. 24, on page 21, says:— 

“With reference to para. No. 24, it is denied that transfer is purely a mana- 
gerial function and is outside the scope of industrial adjudication. The 
Supreme Court has held in numerous cases that transfer is a matter 
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of conditions of employment which is to be contracted for specifically 
and is not an Inherent right of the employer. The demand for change 
in conditions of service in regard to transler is an Industrial dispute 
and can be adjudicated upon. 

“Para. No. 122 of the Statement of Claims is reiterated.” 

467. The learned Advocate Shri Gadkari for the Association contends that the 
present system of not transferring the employees from one office to olher office 
at different place, be continued. 

468. It appears from the pleadings of both parties that at present there are no 
service conditions authorising the company' to transfer the employees from their 
place of posting and that the contract of employment between them does not make 
any provision for transfer. There is also no instance of any transfer of any 
employee by the company to any olher place uptil now. 

463, The company has got branches all over India. It is also opening new 
branches. If the company’s employees are transferred from one branch to 
another, in other State having different language, it will cause great hardships. 
It will be difficult for the subordinate staff to maintain double establishments, 
in case of transfer. For maintaining peace and harmony, amongst all emplo- 
yees of the company all over India, it should not transfer any employee from 
one branch to another branch in different State having different language, with- 
out prior consent of the employee concerned. 

470. As regards the transfer of workmen from one Department to the other, 
or from one Section to other Section of the same Department, in the same office, 
it shall be made (try the Management only in case of exigencies of the com- 
pany’s business, maintaining the seniority of the workmen and his service con- 
ditions intact In case of such transfers prior consent of the employee con- 
cerned is not necessary as the employer has tile right to transfer the workmen 
'from one Department to another Department in the same establishment at the 
same place and because such a right is a implicit condition of service and il 
can be exercised without giving any reason. 

473. For the reasons given above, I pass the following order in respect of this 
demand. 

Ohdkr 

(I) As regards the transfer of the workmen from one Department to the 
other or from one Section to another Section of the same Depart- 
ment In the same office, it shall be made by the management only 
in the exigencies of the company’s business maintaining the senio- 
rity of the workmen and their service conditions intact. 

(il) The company shall not transfer any employee from one branch to 
another branch in the same State or in different States having 
different languages without prior consent of the employee con- 
cerned. 

Demand Nu. XXV; Tiffin Room; 

472. “The Company shall provide a Tiffin Room with sitting accommodation 
for the purpose of lunch, tea, etc." 

473. The case of the Association on behalf of the workmen in respect of this 
demand as made offt in the written statement Ex. 1/W paragraph 123 is as 
follows: — - 

“The Association, on behalf of the workmen, submits that the company 
shall provide a tiffin room with sitting accommodation for the pur- 
pose of lunch, tea, etc. The demand is self-explanatory and needs 
no further explanation." 

474. The company’s case in respect of this demand as made out in the written 
statement Ex. 1/E on page 37 is as follows: — 

“We have no accommodation to spare and the Members of the Union are 
fully aware of it. There is a Canteen ronn and which Is freely 
used by the staff. The demand is unjustified and need be rejected.” 

475. The Association in its replication Ex. 2/W paragraph 25 on page 21 says : 

“With reference to this para, it Is submitted that Tiffin rooms are not 

available at all the offices of the Company. There is a small 
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accommodation at the Head Office. The company can easily take 
on rent more accommodation and provide this facility. 

“Merely because there is no accommodation is no ground for denying the 
demand of the workmen.” 

47G. As regaids the employees demand for providing a separate room for 
taking tiffin, m each office of the company, It Is difficult to accept. It is com- 
mon knowledge that there is scarcity of accommodation in all big cities. It 
will be diilicuft lor the company to provide a special room tor Tiffin in each and 
every office. The members of the staff can take Tiffin on their tables, if there 
is no separate room for the same. If there is canteen room they can make use 
of it. In my opinion, it is unnecessary for the Tribunal to give any specific 
direction in this respect. There appears to be no justification for making a 
demand for a separate room in each office of the company for taking Tiffin. 
This demand, therefore, deserves to be rejected. 

Demand No. XXVI: Sectional Holidays: 

477. The case of the Association on behalf of the workmen in respect of this 
demand as made out in the written statement Ex.l/W, paragraph 124 is as 
follows: — 

“The company und?r reference is already allowing Sectional Holidays of 10 
days in a year on a restricted work time of 4-1/2 hours on each of 
the sectional holidays in Bombay Office only. The Association sub- 
mits that the work on such restricted holidays should not be more 
than 3 hours and this facility be extended to all the offices in the 
company. The Association has, therefore, submitted the following 
demand: 

A minimum of len days shall be given as paid sectional holidays for all 
employees (on a restricted work-time basis of not less than 3 
hours on each holiday) in a calendar year. 

The demand is self-explanatory and needs no further justification.” 

478. The company's case in respect of this demand as made out in the written 
statement Ex. 1/E on page 37 is as follows : 

“In fact this Company has been giving more Sectional Holidays than almost 
any other Insurance Company in Bombay. There is, in fact, no need 
for such holidays and the Company has" to continue the existing 
practice merely because of the provisions of law. There must after 
all be a limit to the number of days on which employees want to 
absent themselves. The present tendency to keep on demanding 
more and more days as holidays must never be encouraged. As 
suggested by us elsewhere, (here should be no Sectional holidays. 
The demand must he rejected." 

479. The company's further case in respect of this demand as made out in 
the rejoinder at Ex.2/E in para. 79, page 41 is ns follows:— 

“Referring to para 124 of the Statement of Claims, this Company is allow- 
ing more Sectional holidays than any other Company Lhat we know 
of in the city of Bombay. This is a legacy from the past and is an 
anachronism under the conditions of today. We arc a Secular State 
and there is no iustification for any sectional holidays whatsoever. 
We request the Hon "file Tribunal to rule that no Sectional holidays 
shall Tc demanded by the workmen in future. 

“Having regard to the number of holidays announced by the Central and 
Stare Governments every year there is no further scope for any 
sectional holidays," 

480. The learned Advocate Shri Gadkari for the Association contends that 
the present system of the company of allowing Sectional Holidays of 10 days in 
a year on a restricted work time of 4-1/2 hours on each of the Sectional Holidays 
in Bombay office only, be modified by reducing restricted work time of 4-1/2 
hours on each of the Sectional Holidays, to' 3 hours on each of the Sectional 
liohrlays j n Bombay office and that this system be made applicable to ol] other 
offlecs of the company, all over India. 

481. The company has got offices at several important places all over India 
it allows Sectional Holidays of 10 days in a year to the employees in Bombay 
office only. Allowing Sectional Holidays of 10 days in a year to the employees 
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in Bombay office only and not to other employees working in the same compahy 
at other places all over Indian amounts to unfair discrimination. This state of 
affairs, is bound to create unrest and disturb industrial peace and harmony. In 
my opinion, the demand of the Union that the present system of allowing Sectional 
Holidays of 10 days In a year in Bombay office only should be made applicable to 
other employees working in other offices of the company all over India is just 
and equitable, I accept the same. 

482. As regards the employees' request that the restricted work time of 4} hours 
on each of the Sectional Holidays be reduced to 3 hours, it also deserves consi- 
deration. The existing working hours in the Company at Bombay are tSJ hours 
on week days and 4 hours on Saturdays. If the employees are required t 0 work 
for 4J hours on Sectional Holidays, it would mean that they would get off only for 
IS hours on week days and no off on Saturdays- This will not serve their purpose. 
Asking them to work for 4J hours on restricted holiday is as good as not allowing 
the Sectional Holiday. In my opinion, the demand of the .Union- that the working 
hours on Sectional Holidays should be reduced to 3 hours appears just and equit- 
able. I, therefore, accept the same, 

483. In the end I pass the following order: — 

Ohdeu 

The present system of allowing Sectional Holidays of 10 days In a year on a 
restricted work time of 4J hours on each of the Sectional Holidays in Bombay Office 
only is modified by reducing the restricted work time of 4J hours on each of the 
Sectional Holidays in Bombay office to 3 hours and the same system Is made appli- 
cable to all the employees of the company in other office., at several places all over 
India. 

Demand No. XXVII: Date of Effect: 

484. The case of the Association on behalf of the workmen in respect of this 
demand as made out In written statement Ex. 1/W paragraph 125, Is as follows: — 

“This demand has already been agreed to by the Company under relerence 
in the Interim Relief Settlement dated 19th October 1965 by which 
this joint reference has been made, in respect of the Head Office, Delhi, 
Ahmedabad, Anand and Nagpur Branch employees. As regards the 
Calcutta Branch employees are concerned their existing agreement 
expired on 31st December, 1965 and in their case the award may be 
given with retrospective effect from 1st January, 1966. As regards the 
remaining employees who arc not covered by the aforesaid settlement 
granting interim relief, there is absolutely no justification for not 
giving the retrospective effect from the same date i.e., 1st January, 
1965. On the contrary the employees in these branches should receive 
more favourable consideration on the part of this Honourable Tribunal 
for the simple reason that there are no proper regulations governing 
their service conditions and they have also been deprived of the 
Interim Relief granted to a larger number of employees in the com- 
pany. Depriving them also of the retrospective effect of the same date 
amounts to on unfair discrimination between one set of employees and 
another in the same company and such discrimination should not be 
allowed to exist. The Demand Is therefore fuly justified ancl the 
employees are entitled for the same.’’ 

485. The company’s case in respect of this demand as made out In the written 
statement Ex. 1 /E on page 37 is as follows: -- 

“In case of the Head Office and the 4 Branches mentioned in the Agreement 
dated 19th October. 1965 the Award shall take effect as from the 1st 
January, 1965 subject to the distinct stipulation that th e interim relief 
granted on two occasions (Dearness Allowance and one month’s salary 
paid in advance) must be fully taken Into account and if the Hon’ble 
Tribunal is convinced that the relief granted in Dearness Allowance 
exceeds the relief that should have been given, the excess amount 
must be refunded to the Company. In any event, the one month’s 
salary that has been granted purely by way of advance must be 
refunded to the Company In the manner indicated and agreed upon. 
It may be appreciated that though the Union terminated the Agreement 
we have continued granting them the increments as per the old Agree- 
ment. It follows as a natural corollary, therefore, that this payment 
must also be taken into account by the Hon’ble Tribunal. As regards 
other Branches, there is no justification for giving the Award with 
retrospective effect, and the date of effect must be the date of the 
Award. 
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“ Branches : — The Company has Branches in addition to the 4 Branches men- 
tioned in the Agreement dated 19th October 1965. As we have clari- 
fied, the Award can have retrospective effect only in case of the 4 
Branches referred to. Apart from this, in case of all the Branches 
including the 4 Branches mentioned in the Agreement, local conditions 
must be taken into account. The scales of pay or other conditions of 
service which may be allowed to those working in Bombay city, can- 
not obviously apply to persons working In other cities. The Hon’ble 
Tribunal is requested to make a special note cf this submission.” 

486- The company’s further case in respect of this demand as made out in the 
rejoinder Ex, 2/E, in para, 80 page 42 is as follows: — 

“Regarding para. 125 of the Statement of Claims, the Company has cnly 
agreed that the Award that may be given by the Honourable Tribunal 
will come into effect! as from the 1st January 1005 in respect of the 
Head Office nnd its Branches at Delhi, Ahmedabad, Anand and Nagpur. 
While delivering the Award the Honourable Tribunal will take into 
account increments granted by the Company since the 1st January 
1905 as also the Interim rebels giver, under D.A, on two occasions. 
In the case of the Employees of the Combined Branch at Calcutta, the 
Award shall take effect as from the 1st January 1968 after taking Into 
account the increments and other reliefs granted since th 0 expiry of 
the last agreement. In all oher cases, the Award should take effect 
only from the date it is given. 

“The Company has also granted purely as advance one month’s salary to the 
employees and this has to be refunded by the employees concerned in 
the manner indicated in the Agreement dated the 19lh October, 1905.” 

487- The Association’s further case in respect of this demand as made out in 
the replication on behalf of the workmen at Ex. 2/W on page 22 under the heading 
Date ol effect' is as follows : — 

“With reference to this para, it is submitted that there is no reason as to 
why the award should not be given retrospective effect from 1st 
January 1965 in respect of other branches as well. 

‘‘As a matter of fact, the service conditions in the Company is not uniform 
throughout India and the employees in other branches except Head 
Office and four brunches covered by the agreement, not being organis- 
ed, were given very poor service conditions and it is therefore, more 
necessary that they are given relief In much higher quanlily and from 
much earlier date as compared to the employees of the Head Office 
and four branches covered in the Agreement.” 

488. The learned Advocate Shri Gadkari for the Association contends that this 
Award be given retrospective effect from 1st January 1965 in respect of the com- 
pany’s employees at the Head Office, and at Delhi, Ahmedabad, Anand and Nagpur 
branches and from 1st January 1966 in respect of the employees at Calcutta. He 
also contends that the remaining employees of the company not covered by the 
settlement dated 19th October 1965, should get the benefit of this Award with effect 
from 1st January 1965. He further submits that in respect of new branches opened 
by the company, this Award should have effect from 1st January 1965, or from 
Ihe date they came into existence, whichever is later. 

489. Admittedly this Award Is to be given retrospective effect from 1st January 
1965 in regard to the workmen emp’oyed at Head Office and Branches of the 
Universal Fire and General Insurance Co. Ltd. at Delhi, Nagpur, Anand and 
Ahmedabad and from 1st January 1966 in respect of the employees of the Combine 
Branch at Calcutta. But the company's main contention is that this Award 
should not be given retrospective effect in respect of its employees not covered by 
the Agreements and that the Award should be made applicable to them with effect 
from the date of the Award, This contention cannot be accepted. 

490. If this Award is made applicable in respect of some employees only with 
retrosnective effect and to some in the same company with effect from the date of 
Award, it will disturb peace and industrial harmony, It will create dia-satisfaction 
and heart burnings amongst the employees to whom the Award would be made ap- 
plicable from the date of the Award. This will be unfair. It will also amount to 
unfair discrimination between one set of employeese and another in the same 
company, Such unfair discrimination cannot be allowed. I am, therefore, of the 
view that, this Awurd should he made applicab’e to all employees with retrospec- 
tive effect. 

491. In short considering the pleadings of both parties and the arguments 
advanced by their advocates, I pass the following order in respect of this demand. 
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Order 

(1) This Award Is given retrospective effect from 1st January 1005 in regard 
to all the workmen employed at the Head Office and Branches of the 
Universal Fire and General Insurance Co. Ltd., at Delhi, Nagpur, 
Anand and Ahmedabad- 

(11) This Award is given retrospective effect from 1st January 1966 in respect 
of employees of the combine branch at Calcutta. 

(ill) This Award is given retrospective effect from 1st January 1965 in res- 
pect of the remaining employees of this company and not covered by 
the settlement dated 19th October 1965. 

(iv) As regards the new branches opened by this company, this Award is 
given retrospective effect from 1st January 1965 or from the date they 
came into existence whichever is later. 

Demand No. XXVIII: Trade Union Rights : 

492. The case of the Association on behalf of workmen in respect of this demand 
as made out in written statement Ex, 1/W para 126 is as follows: — 

“The Association submits that the following Trade Union rights should be 
allowed : 

“THE ALL INDIA INSURANCE EMPLOYEES’ ASSOCIATION AND ITS 
AFFILITED UNITS SHALL BE GIVEN DUE RECOGNITION AND 
SUCH FACILITIES AS PROVIDING TRADE UNION OFFICES AND 
HOLDING TRADE UNION MEETINGS IN OFFICE PREMISES AND 
HANGING NOTICE BOARDS OF THE UNION SHOULD BE 
GRANTED. 

“The above demand is self-explanatory and It needs no further Justification 
except that the demand Is fully supported by the Code of Discipline 
which has been evolved jointly by the employers' representatives, 
employees’ representatives and the Government-” 

493- The Company’s case In respect of this demand as made out in the written 
statement Ex. 1/E on page 38 Is as follows: 

“The employer submits that there is no reason why it should be called upon 
from time to time to recognise different Unions. First of all It had 
recognised Its own Staff Union and later on it recognised the General 
Insurance Employees’ Union, Bombay. We are now called upon to 
recognise the All India Insurance Employees’ Association. There is 
no justification for this suggestion and do not accept it as representa- 
tive union capable of raising industrial dispute on behalf of employees 
of our Company. After all there is the Regional unit and It can look 
after the interests of its members. Hence we cannot recognise any 
other union except the regional unit if It draws substantial members 
of workmen from our Company. The employer further submits that 
if the Hon'ble Tribunal gives any award on the point of recognition of 
any trade union, it should make it a condition of recognition that such 
trade union should strictly abide by the Code of Discipline and its 
rules- It should ensure that all decisions should be supported by a 
majority of votes by secret ballot and it should have majority of 
Company’s employees as members. 

"We are sorry that we have no office accommodation to provide for the 
Union, ' Apart from that, our Office accommodation is meant for 
carrying on the business of an Insurance Company and not for the 
purpose of Trade Union activities. We cannot permit them to hang 
notices on the Company’s notice boards in the Office. If unions want to 
carry on their activities, they must have their own Offices which they 
in fact have in Bombay. Ours being a Company incorporated under 
Company Law having its own Articles etc., it Is not permissible to 
allow trade union activities with the property or funds or personnel 
of the Company. The demand need be rejected.” 

494, The learned Advocote Shri Gadkarl for the Association contends that the 
Trade Union is already recognised. If that he so, there is no necessity for giving 
any direction in this Award for recognising the All India Insurance Employees 
Association and its affiliated units. 

495. The Association wants some place in the office premises of the company 
for holding Trade Union meetings, and for hanging notice boards of the Union. 
The company on the other hand says that It has no office accommodation to provide 
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tor the Union and that it cannot permit them to hold meetings and to hang notice 
boards in Its premises. 

490- The Association has not shown as to how and under what provision of law 
it can claim place in the premises of the company for holding office, carrying Trade 
Union activities and meetings and hanging notice boards ol the Union. The 
learned Advocate Shri Gadkari for the Association has not said a word in his 
argument for justifying the demand for a place or accommodation in the premises 
of the company, for holding office and for carrying trade union activities, and 
meetings and for hanging notice boards of the Union- Moreover it appears from 
the company’s written statement Ex. 1/E that the Union has its own office in 
Bombay. It can therefore carry on Trade Union activities and meetings in its own 
premises, and hang notice boards of the Union there. I therefore give no direction 
of any kind in respect of this demand- 

Demand No. XXIX: Existing rights and privileges : 

497- The case of the Association on behalf of the workmen in respect of this 
demand as made out in the Written Statement Ex. I/'W, para 128 is aB follows: — 

“The Association submits that nothing contained in the demands shall 
adversely affect or take away from any employee or group of em- 
ployees any right, privileges or usages, practice or conventions, ameni- 
ties or other conditions of service that are already vested in or enjoyed 
by such employee or group of employees. This demand is also self- 
explanatory and is based on the well established principle of industrial 
jurisprudence. The workmen are therefore entitled to the same.” 

498- The company's case in respect of this demand as made out in the Written 
Statement in Ex. 1/E on page 39 is as follows: — 

“This demand is very vaguely worded and cannot be accepted in its present 
form.” 

499. The learned Advocate Shri Gadkari for the Association (i.e. workmen) 
contends that there should be direction that the present award of this Tribunal 
would have no effect adverse and prejudicial to the existing conditions and rights 
of the employees. 

500. The Company’s contention that this demand is vaguo and that it cannot 
be accepted In the present form is difficult to accept. The demand is quite clear 
and concise- It cannot be said that it is vague. Hence the Company’s contention 
raised in this respect fails. 

501- Moreover the learned Advocate Shri Kothari for the Company has not 
seriously challenged this demand. I, therefore, accept the same and direct that 
nothing contained in this Award shall adversely affect or take away from any 
employee or group of employees any right, privilege or usages, practice, or con- 
ventions, amenities, or other conditions of service that are already vested in or 
enjoyed by such employee or group of employees, if they are more favourable and 
beneficial to them as compared to the benefits given under this Award. 

502. In view of the above findings, I hold that the demands put forth by the 
-workmen referred to above are justified to the extent to which I have allowed 
them. 

503- In view of the term of reference that all the demands contained therein 
would apply equally to all the employees, employed by the Universal Fire and 
General Insurance Co, Ltd., throughout India, this Award would be applicable to 
all the employees of the company in all its branches all over India. 

504- In the pnd I pass the following order: — 

Order 

(i) Award as per my order in respect of each demand referred to above is 
made. 

(li) No order as to costs. 


(Sd.) N. K. Vani, 

Presiding Officer. 

Central Government Industrial Tribunal 

No. 2, 
Bombay. 

[No. F. 74(5)/ 69-LRIV (LRI). 
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New Delhi, the 20th December 1969 

S.O. 29.— In pursuance ol section 17 of the Industrial Disputes Act, 1947 (14 
Of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal, Bombay, in the industrial dispute between the employers in 
relation to the Group Office: Norwich Union Fire Insurance Society Limited; 
Scottish Union and National Insurance Company; Maritime Insurance Company 
Limited Bombay and their workmen, which was received by the Central Govern- 
ment on the 19th December, 1969. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL No 2 

BOMBAY 

Reference No. CGIT-2/3 or 1968 

Employers in relation to the Group Office: Norwich Union Fire Insurance 
Society Limited, Scottish Union and National Insurance Company 
and Maritime Insurance Company Limited, Bombay 

And 


Their Workmen. 

Present; 

Shri N. K. Vani, Presiding Officer. 

Aci'Eakances; 

For the employers — Shri J. S. Brantley and Shri S. V. Mokashi, Labour 

Adviser. 

For the workmen — Shri K. S. B. Ffillai, General Secretary and Shri J. G. 

Kothare, Vice-President, General Insurance Employees’ Union, 

Industrv: General Insurance State: Maharashtra 

Botnbay, dated the 1st December, 1969 

AWARD 

By Order No. 7O(ll)/04-LRIV dated 26th January 1965 the Government of 
India, in the Ministry of Lalbour and Employment in exercise of the powers con- 
ferred by sub-scction (2) of Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947) referred to the Central Government Industrial Tribunal, Bombay for ad- 
judication, an industrial dispute existing between the employers in relation to the 
Group Office — Norwich Union Fire Insurance Society Limited, Scottish Union and 
National Insurance Company and Maritime Insurance Company Limited, Bombay 
and their employees represented by the General Insurance Employees Union in 
respect of the matter specified in the schedule mentioned below: 

Schedule 

Whether the terms and conditions of service of the workmen in the Group 
Office Norwich Union Fire Insurance Society Limited, Scottish Union and National 
Insurance Company and Maritime Insurance Company Limited, Bombay in respect 
of ail or any of the following matters contained in the charter of demands sub- 
mitted by the Union, require any revision and, if so, to what extent and from 
which date? 

(1) Classification of employees, 

(2) Scales of pay, method of adjustment in the scales of pay. 

(3) Dearness Al'owance including the question whether any part of dear- 

ness allowance should Ibe absorbed in the basic pay. 

(4) Special allowances. 

(5) Special Increments. 

(6) House Rent Allowance. 

(7) Officiating Allowance. 

(8) Supply of Text Books by the management free of cost to workmen ap- 

pearing for A.C.I.I, or Federation of Insurance Institute Examination. 

(9) Subsidies for sports. 

(10) Lunch Allowance. 
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(11) Medical Aid. 

(12) Gratuity. 

(13) Provident Fund including credit of Provident Fund Contribution to the 

accounts of employees in accordance with the agreement arrived at 
the time of introduction of the Provident Fund Scheme. 

(14) Leave Rules. 

(15) Allowance during suspension. 

(16) Recruitment. 

(17) Group Staff Life Insurance Scheme. 

2. Later on by order No. 22/8/68-LRIII dated 25th November 1968 the Central 
Government transferred this reference to this Tribunal No. 2, for adjudication. 

3. The companies have filed their written statement on 3rd May 1905 and re- 
joinder on 14th September 1935. The statement of claim on behalf of the em- 
ployees in the company has been filed by Shri K. S. B. Pillai, General Secretary, 
General Insurance Employees’ Union, Bombay 18th May, 1965. 

4. Shri Salim M. Merchant, the Presiding Officer of the Central Government 
Industrial Tribunal, Bombay gave Award Part I on 17th February, 1966, giving 
interim relief, 

5. The 3 Insurance companies alongwith other Insurance Companies and tho 
representative of the employees have cifeeted settlement marked as Annexure ‘A’. 

6. The employee have made 17 demands in this reference. Considering the 
demands and the settlement in respect of the demands of the employees, I find 
that the service conditions and pay scales of the employees have been improved. 
As the settlement is fair, I accept the some and pass the following order: — 

Order 

(i) Award Part II in term of settlement marked as Annexure ‘A' is made. 

(ii) Settlement marked as Annexure ‘A’ is to form part of this Award. 

(iii) No order as to costs. 


(Sd.) N. K. Vani, 
Presiding Officer, 
Central Government Industrial 
Tribunal No. 2, Bombay, 


Annkxitre ‘A* 
Memorandum of Settlement 


Names of Parties: 
Representing Employers : 
Mr. S.E. Dal vie . 


Mr. J. S. Bramley 
Mr. J. N. Engineer 


Mr. K. Narayan 

Mr. P. B. Dastur 
Mr. J.F.S.P. Fernandes 


Commercial Union Assurance Co. Ltd., Bombay, 
The Northern Assurance Co. Ltd., Bombay. 

The Employers’ Liability Assurance Corporation Ltd., 
Bombay. 

The South British Insurance Co. Ltd. Bombay. 
Royal Insurance Co. Ltd., Bombay. 

The London & Lancashire Insurance Co. Lid., 
Bombay. 

The Liverpool & London & Globe Insurance Co. Ltd. 
Bombay. 

The Central Insurance Co. Ltd., Bombay. 

Guardian Assurance Co. Ltd., Bombay. 

Caledonian Insurance Co,, Bombay. 

The Home Insuarance Co,, Bombay. 

Legal & General Assurance Society Ltd., Bombay. 
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Mr. C, A. Shah 
Mr, S.K. Divecha . 

Mr, A. Monteiro 
Mr. M. M. Chakrabarty 

Mr. S. R. Sanjana 
Mr. K. M. Daatur • 


Phoenix Asaurance Co. Ltd., Bombay. 

Alliance Assurance Co. Ltd., Bombay. 

Sun Insurance Office, Ltd., Bombay. 

The New Zealand Insurance Co. Ltd, Bombay. 

Atlas Assurance Co, Ltd., Bombay. 

Royal Exchange Assurance, Bombay. 

Eagle Star Insurance Co. Ltd., Bombay. 

Norwich Union Fire Insurance Society Ltd., 
Bombay. 

The Scottish Union & National Insurance Co., Bombay. 
Maritime Insurance Co. Ltd. Bombay. 


Representing Employees 

Mr. K. S. B. Pillai .... The General Secretary, The General Insurance 

Employees’ Union, 'Western Zone, Bombay, Bombay 

This Settlement made this 30th day of October 1909 Between the Companies 
mentioned above and the workmen employed by the respective Companies in 
Bombay- 

Whereas the General Insurance Employees’ Union, Western Zone, Bombay 
(hereinafter referred to as “the Union”) submitted charters of Demands on behalf 
of the workmen employed by the respective Companies. 

And whereas the Charters of Demands were referred by the Central Govern- 
ment to Industrial Tribunal for adjudication being Reference CGIT Nos. 2/2 of 
1968, 2/3 of 1968, 2/4 of 1968, 2/8 of 1968 and 2/11 of 1968. 

And whereas the workmen were paid interim relief pending adjudication of the 
demands under their respective agreements as a result of negotiations between the 
parties from time to time and in some cases by an award of the Tribunal- 

And whereas pursuant to further negotiations the parties have arrived at the 
following settlement to the intent that it will be binding on thp parties under Sec- 
tion 18 of the Industrial Disputes Act, 1947 (hereinafter referred to as "the Act”). 


Terms of Settlement 
1 , Commencement of the Settlement 

This settlement shall apply to all the workmen employed by the companies In 
Bombay with effect from 1st May 1988, except where stated to the contrary. 

2 . Scales of Pay: 

The following shall be the scales of pay. 

(a) Clerical Staff : 

(i) General Clerical Grade : 

Rs.ioo- 7 i-i 3 o-to- 2 io-i 5 - 270 -EB-i 5 - 300 - 20 - 400 

(it) Run off Grade: 

Rs. 165 - 15 - 240 - 20 - 400 - 25-450 

(«t) Special Clerical Grade: 

Rs. 270 - 20 - 350 - 25-550 

(iv) Stenographers — 

At present employed In Commercial Union Assurance Co. Ltd., only. 
Rs. 165 — 15—240 — 20 — 400 — 25 — -425 (Run Off: Grade), In case of new 
appointments of Stenographers in all Companies (Including Com- 
mercial Union Assurance Co. Ltd.,), they will be given two additional 
increments at the start of the General Clerical Grade, i e. they will be 
started on Rs. 115/- per month, but will otherwise progress in accord- 
ance with the stages in the General Clerical Grade. 

(v) Graduates — 

Similarly in the case of new appointments, Graduates will be given two 
additional increments at the start of the General Clerical Grade, i.e. 
they will be started on R's. 115/- per month. 
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(b) Subordinate Staff 

(i) Peons /Bearers, Hamals, Liftmen, Watchmen, Oilmen, etc. Rs. 35 — 3 — 53 
—4—77—5—102. 

Note. — Workmen earning a basic salary of Rs. 77/- per month or more 
after being fitted into the new scales of pay as laid down in clause 
3 below will continue to receive an annual increment of Rs. 6 /- up 
to a maximum basic salary of Rs. 112/- per month instead of 
Rs. 102/- as prescribed above. 

(ilf Drivers 

For Drivers already in employment: Rs. 75 — 5 — 140 — 6 — 170. New ap- 
pointments will be made in the grade of Rs. 75—5 — 150. 

3 Fitment in the grade and adjustment 

It Is agreed that the basic salaries as on 30-4-1968 of the clerical and subordinate 
staff will be fitted into the revised basic salary scales coming into force from 1 st 
May 1968 in the following manner: — 

Clerical Staff 

(i) With the exception of workmen employed by the New Zealand Insurance Co. 
Ltd., each company will add a sum of Rs. 10/- to the basic salary of a workman 
existing on 30th April 1968. The basic salary so arrived at will be fitted into the 
revised scale at the nearest higher step, if it is not a step in the revised scale. 
Thereafter, each workman will receive one increment in the scale. 

(ii) In the case of workmen employed by the New Zealand Insurance Co- Ltd., 
basic salaries of workmen existing on 30th April 1908 will be fitted into the revised 
scale at the nearest higher step, if it is not a step in the revised scale and they 
will not be entitled to Rs. 10/- and/or any increment. 

(iil) Adjustments under (i) and (ii) above are subject to the condition that 
workmen shall not exceed the maximum of their respective revised scales. 

Subordinate Staff 

(a) With the exception of workmen employed by the New Zealand Insurance 
Co. Ltd-, and those mentioned in clause (b) hereunder, to the basic salary of each 
workman existing on 30th April 1908 shall be added an amount equal to the dif- 
ference between the minimum of his existing scale and the minimum of his revised 
t,cale. After adding the said difference to the basic salary of the workman he will 
be fitted into the revised scale at the nearest higher step if it is not a step In the 
revised scale. Thereafter each workman will receive one scale increment in the 
revised scale. 

(b) Workmen employed by the Companies other than those employed by the 
New Zealand Insurance Co. Ltd., whose existing basic salary scales have a mini- 
mum equal to or higher than the minimum of the revised scale will receive two 
scale increments by way pf adjustment increments after their basic salaries are 
fitted in the revised scale at the nearest higher step if it Is not a step in the revised 
scale. 

(c) In the case of the New Zealand Insurance Co. Ltd., however, that Company 
agrees that workmen at present in the employment of the Company will be fitted 
in the revised scales at their respective stage in the existing scale on 30th April 
1908, that is to say, if a workman is at the fifth stage of the existing scale, he will 
be fitted at the fifth stage of the revised scale and so on. 

The difference between the basic salary received by them under the existing 
scale and the basic salary received by them under the revised scale will continue 
to be paid to the workmen as ‘personal pay’. Such personal pay will not attract 
dearness allowance, but will be deemed to be basic salary for all other purposes- 

Workmen in the New Zealand Insurance Co. Ltd., however, will not be entitled 
to any increment by way of adjustment increment- 
ed) Adjustments under (a), (b) and (c) above are subject to workmen not ex- 
ceeding the maximum of their respective scales. 

(e) Notwithstanding anything contained above, it is agreed that in the event of 
the emoluments received by a workman in the subordinate staff under this settle- 
ment as on 1st May 1968 being less than the emoluments received as on 30th April 
1968, the Companies agree to pay to that workman the actual difference plus a 
sum of Rs. 10/- as “Personal Allowance” for a period commencing on 1st May 1968 
and ending on 30th September 1969, both of which will cease to be paid thereafter. 
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However, in the case of a workman In the subordinate stall to whom the aboye 
paragraph has been applied, in the event of his emoluments as on 1st October li»6P 
under this agreement being less than the emoluments received on 30th September 
1969 under his former terms and conditions of service, the Companies agree to pay 
to that workman the actual difference between his former emoluments on 30th 
September 1969 and his emoluments under this agreement as from 1st October 1969 
pius a sum of Rs, 10/- as “personal allowance 1 ’ for a period commencing 1st 
October 1969 and ending on 31st December 1970 both of which will cease to be 
paid thereafter. 

However, it is further agreed that in the event a workman in the subordinate 
staff to whom the above two paragraphs have been applied is on 1st January 1971 
still receiving less emoluments than he was receiving on 30th September 1969 
under his former terms that workman will be given a flat sum of R's. 75/- in the 
month of January 1971 in addition to his basic salary and D.A. for that month 
payable hereunder and thereafter that workman will receive basic salary and D.A. 
as otherwise provided 'hereunder. 

(fj In the event of the emoluments received by a member of the subordinate 
staff as on 1st May 1908 under this settlement being less than Rs. 10/- in excess 
of the emoluments received by him on 30th April 1968, the Company concerned 
agrees to pay to that workman the difference between the excess and Rs. 10/- as 
“personal allowance” for a period of 12 months only commencing 1st May 1968, 
which will cease to bo paid after 30th April 1069. 

(g) For the purpose of clause (ej and (f) above, the emoluments as on 30th 
April 1968 shall be deemed to be the basic salary plus dearness allowance plus 
interim relief less provident fund contribution, if any. Emoluments received as at 
1st May 1908 shall be deemed to be the basic salary including any adjustment 
increments hereunder plus dearness allowance thereon less provident fund con- 
tribution, if any, at the new rates. 

(h) The personal allowance payable to workmen in terms of clause (e) and (f) 
will not attract dearness allowance in terms of clause 4 hereinbelow, nor will it be 
taken into account for any other purpose. 

Norwich Union Fire Insurance Society Ltd. The Scottish Union & National 
Insurance Co Maritime Insurance Co. Ltd. 

Nothing above written in respect of the lifting in the grade and adjustment of 
the clerical and subordinate staff will apply to the Norwich Union Fire Insurance 
Society Ltd-, The Scottish Union & National Insurance Co. and Maritime Insurance 
Co- Ltd. Workmen In the clerical and subordinate staff will in lieu of all fitting 
in and adjustment receive with effect from 1st May 1968 basic salaries as set out 
against their names in schedule “B" attached hereto. On these basic salaries, 
dearness allowance at the Index No- 731-740 as shown In paragraph 4 “Dearness 
Allowance” of this settlement will be calculated and the resulting total will be the 
basic salary and D.A. effective from 1st May 196B. 

4- Dearness Allowance 

Dearness Allowance shall be paid to the clerical staff and subordinate staff In 
accordance with the following scheme: 


Basic salary 


Thr- Working Class Consumer Varimion for to po rt rise o 
Price Index m Bombay Number fall 

731-74° (1934 = 1007 


Re. i to too 
Rs. ioi to 200 
Rs. 2oi to 550 
Minmum D.A. 


24°% 

120% 

fi °°n 

Rs. 145/- 


5 4 


2i 0/ o 
Rs. 3/- 


Provided, however, that the maximum dearness allowance payable to the sub- 
ordinate staff at the Index 731-740 shall not exceed Rs. 300/- per month. The 
subordinate staff, however, will be entitled to the benefit of the variation of the 
index by 10 points and the maximum dearness allowance payable shall increase 
or decrease In accordance with the percentage applicable to his salary on the basis 
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ol The Index. For example, if a member of the subordinate stall at the index 731- 
740 is earning a salary of R.s, 150/-, the maximum dearness allowance payable to 
him will be Rs. 300/-. If the index is in the range 741-750, the maximum dearness 
allowance increase correspondingly, t.e. Rs. 300/- plus Rs. 5/- plus Its. 1$ equi- 
valent to Rs. 3061- The maximum will correspondingly decrease if the range of 
the Index is 721-730. 

Provided further that workmen drawing basic salary of over Rs. 550/- per 
month shall not be entitled to dearness allowance on that portion of the basic 
salary over Rs. 550/-- 

For administrative convenience the Consumer Price Index for the Working 
Class in Bombay on which dearness allowance will he calculated shall be the last 
available Index published by the Government of Maharashtra and notified by the 
Bombay Chamber of Commorce & Industry a week prior to the date of the dis- 
bursement of the salaries. 


a, Classification 

The Classification of clerical staff into different giades will be as mentioned in 
Schedule “A” attached hereto 

0 . Special Allowance 

The existing practice in the respective Companies of granting special allowance, 
if any, to workman will continue. 

7. Insurance Examinations 

The existing arrangement in the respective companies for rewarding the staff 
on passing the Insurance Examination’s shall continue. 

In case of Atlas Assurance Co. Ltd. the scheme applicable to workmen em- 
ployed by the Guardian Assurance Co. Ltd-, Bombay will be adopted. 

8 - Other Allowances 

U) Overtime Allowance 

The existing arrangements regarding payment of overtime in the respective 
companies will continue It is further agreed that no additional payment on ac- 
count of overtime, if any, done by workmen prior to the date of signing this settle- 
ment will be due or claimed by the workmen as a result of the revision of wages 
or dearness allowance under this settlement with effect from 1st May 1968. 

(b) Officiating Allowance 

The existing practice, if any, regarding officiating allowance in the respective 
companies will continue. 

9. Medical Aid 

Medical aid to reimburse a workman for medicines and/or treatment prescrib- 
ed by a registered medical practitioner in respect of the workman’s own treatment 
only shall be granted to permanent workmen as follows: 

(a) The Company shall reimburse to their respective workmen as aforesaid the 
full expenses towards such prescribed medicines and/or treatment Including 
doctor's fees and consultation charges up to a maximum of Rs 10CI in a calendar 
year; 

(b) For expenditure in excess of Rs. 100/- the Companies will reimburse to 
their respective workmen as aforesaid 90 per cent of the medical expenses incurred; 
provided, however, that the total medical aid granted to a workman as aforesaid 
shall not exceed Rs. 150/- in any one calendar year. 

The workmen under this clause shall be reimbursed on presentation of medical 
bills accompanied by a certificate from a registered medical practitioner whose 
treatment was availed of by the workman during illness, 

10. Gratuity 

All Companies shall introduce the following gratuity scheme with effect from 
1 st May 1968. 
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Gratuity shall be paid to permanent members of the clerical and subordinate 
staff (excluding part-time or temporary employees) subject in all cases up tcf a 
maximum of 18 months last basic salary at the following rate:- — 

(a) On normal retirement on reaching the age of superannuation or at death or 
-on permanent total incapacity at the rate of one month’s last basic salary for every 
completed year of continuous service- The balance of uncompleted year of service 
in excess of six months shall be treated as one year. 

(b) On voluntary retirement or resignation from service — 

After io years but less than 15 years of continuous 50% of the last bas'c salary for every 
service. completed year of service. 

After 15 years of continuous service. 75% of the last basic salary for every 

completed year of service. 


(c) On termination of service by the employer, gratuity shall be paid on the 


following scale — 

(»') Upto and including 10 years of 
continuous service. 

(it) After completing 10 years but up to 
and including 15 years of continuous 
service. 

(Jit) Over 15 years of continuous service. 


jo per cent, of one month’s last basic salary 
for every completed year of service. 

75 per cent, of one month’s last basic salary 
for every completed year of service. 

One month’s last basic salary for every com- 
pleted year of service. 


Note: (i)— No gratuity shall be paid to an employee dismissed for misconduct 
unless he has completed 10' years of continuous service with the Company. 

(il) In the event of dismissal of a workman for misconduct involving finan- 
cial loss to the Company, the amount of gratuity, if any payable In terms of the 
above rules, shall be reduced by the amount of financial loss caused to the Com- 
pany by the misconduct resulting in the termination of service- 

However, in case of such Companies wherein a gratuity scheme Is at present In 
.existence, every member of the clerical or subordinate stall shall be given an 
option to choose within two months from the date of signing of this agreement 
between the existing gratuity scheme with amendments given herein below or 
revised gratuity scheme set out herein above. 

The existing gratuity schemes "are deemed to be amended as follows: — 

(i) The maximum amount of gratuity payable under such scheme will be 

18 months last basic salary. 

(ii) The clauses regarding non-payment of gratuity, either wholly or par- 

tially, on account of termination due to misconduct shall be abolished 
and the following provisions will apply— 

(a) No gratuity shall be paid to an employee dismissed for misconduct 
unless he has completed 10 years of continuous service with the 
Company, 

(to) In the event of dismissal of a workman for misconduct involving 
financial loss to the Company, the amount of gratuity, if any pay- 
able, in terms of the above rules, shall be reduced by the amount 
of financial loss caused to the Company by the misconduct resulting 
in the termination of service. 


'The option once made by the employee will thereafter be irrevocable. 

The employees whose services have come to an end for any reasons whatsoever 
after 1st May, 1966, will also be allowed to make an option within three months 
of the signing of this settlement. In case such termination is due to death, the 
-option should be allowed to be made by the legal heir or administrator of such 
employee. 

11- Retirement age ■ — The Awards of the Central Government Industrial Tribu- 
nal made in the year 1969 in respect of retirement age in the concerned Com- 
panies shall apply. 

12. Provident Fund . — It Is agreed that as soon as practicable after this settle- 
ment is signed and the Income-tax Commissioner has given his approval, the 
Companies concerned will, in respect of their full-time permanent clerical and 
subordinate staff employed at the Bombay Offices, amend the existing Provident 
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'fund Rules to provide for contribution at the rate of 6-l|4 per cent of the basic 
salary and dearness allowance by both the employer and workmen. 

Subject to the Income-tax Commissioner giving his approval, the proposed 
amendment to the Provident Fund will come into effect from 1st May, 1988. 

Notwithstanding anything written above in the case of Norwich Union Fire 
Insurance Society Ltd., The Scottish Union and National Insurance Co. and Mari- 
time Insurance Company Ltd., these Companies, in respect of their full-time 
permanent clerical and subordinate staff employed at the Bombay Offices will 
amend its Provident Fund Rules to provide for contribution at the rate of 6-l|4 
per cent of the basic salary and dearness allowance by bQth the employer and 
the workmen with effect from 1 st October, 1869, Employees who have opted for 
the existing Pension Scheme will not be entitled to become members of the Provi- 
dent Fund. 

13. Tiffin Allowance - — With effect from 1st May, 1968, tiffin allowance of Rupee 
one per day for each member of the clerical and subordinate staff on every full 
working day (Saturdays, Sundays, Leave and Holidays excluded) when he attends 
office will be paid. The tiffin allowance may be paid in cash to a Tiffin Committee 
appointed by the employees’ Union. Such payment will be made on the basis set 
out above, up to 5 days prior to the normal date the Company disburses salaries 
for the same month and will be disbursed on the latter date. 

14- (A) Leave . — Workmen will be granted the following quantum of leave in 
accordance with the rules existing in the respective Companies, 

(a) Casual Leave . — Up to" 10 days in a year with full pay. 

(b) Privilege Leave . — 30 days leave with pay per annum with accumulation as 
at present in respective Companies. 

(c) Sick Leave . — Sick leave will be granted on production of a medical certifi- 
cate from a Registered Medical Practitioner, 

Applications for sick leave must be made immediately and supported by a 
medical certificate in respect of any absence exceeding 3 days. 

In the event of circumstances prevailing making it impossible to arrange for 
verbal notification or despatch of a post card on the first day of absence, a post 
card should be despatched or verbal information given as soon after as is possible, 
and on return to the office, the reasons for earlier advices not having been possible 
shall then be provided. 

The Company reserves the right to require an employee to be examined by a 
doctor of its own choice at the Company’s expense. 

The entitlement of sick leave will be as follows: — 

(i) Subject to the modifications in clause (ii) below each permanent mem- 

ber of the clerical and subordinate staff shall be entitled to sick leave 
with full pay for a maximum of 30 days for each completed year of 
service and subject to an over all maximum of 360 days during the 
whole of his service with the Company. 

(ii) Notwithstanding the general principle laid down in clause (i) above, in 

cases of those existing members of the permanent clerical and sub- 
ordinate staff who were over 32 years of age on 1st May 1968, the 
maximum amount of sick learve in the remaining period of their ser- 
vice with the Company shall be in accordance with the following 
scale: 


Age on 1-5-1968 


Maximum amount of sick leave on full pay 


Over 32 years to 37 years 300 days 

jj 38 „ ,, 42 years 270 days 

51 43 ,, 52 years ....... 210 days 

33 53 33 yj retirement ■ 15^ days 
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In cases of protracted illness Involving hardship, sick leave beyond the limit!? 
laid down above may be granted at the sole discretion of the Company. 

Accumulated privilege leave may be adjusted against sick leave already expand- 
ed In blocks of 7 days or multiples of 7 days at a time but privilege leave thus 
adjusted cannot thereafter be converted back. 

Note. — Notwithstanding what Is stated above, temporary workmen and work- 
men on probation who may be in the empley of the Companies for 90 
continuous days or more will only be granted leave as per the pro- 
visions of the Bombay Shops and Establishments Act but the quantum 
of leave will be at the rate of 30 days per year of service or pro rata. 

14, (B) Maternity Leave — A married female worker shall be granted maternity 
leave with full pay for not exceeding six weeks before confinement and not 
exceeding six weeks after confinement. The birth of a child or a miscarriage 
certified by a medical practitioner must be notified to the Company within one 
week of the event. Maternity leave will be granted up to a maximum of three 
occasions during the entire period of the service of the worker with the Company. 

15. Public Holiday — The practice existing in the respective Companies shall 
continue. 

1G. Working Hours ■ — The existing working hours for different categories of staff 
shall continue. 

17. Bonus — Subject to the approval of Government or any other competent 
authority, if required, it is agreed that an annual bonus equivalent to two months’ 
basic salary shall be paid to all workmen covered by this settlement on the same 
basis ae exists in the respective Companies, until such time as the provisions of 
the Payment of Bonus Act, 1965, are made applicable to the Companies, when 
bonus will be governed by the provisions laid down in that Act. 

18. Uniforms to Subordinate Staff • — The existing practice of granting uniforms 
to the subordinate staff in the respective Companies shall continue. Where sub- 
ordinate staff are not at present supplied with footwear they will be granted at 
least one pair of chappapls every two years. 

19. Allowance during Suspension ■ — The existing provisions, if any, In the respec- 
tive Companies of granting an allowance during suspension of a workman shall 
continue, 

20. Confirmation . — The normal probationary period will be six months and at 
the end of this period a probationer will be considered as confirmed to the per- 
manent staff unless the Company notifies the employee concerned In writing that 
his work is not satisfactory and that his probationary period has been extended by 
three months more for further trial. 

Nevertheless, at any time during the probationary period, a probationer may 1 e 
confirmed to the permanent staff, or may have his services terminated on notice 
as per the Bombay Shops and Establishments Act being given (or pay in lieu 
thereof) at the discretion of the management, if his conduct or service is found 
unsatisfactory. 

21. Payment for the Outstanding Period— 

(A) The companies will make lump sum payments at the following rates to 
workmen for their respective outstanding periods, subject to the 
conditions mentioned below: 

1983 — 1}% of basic pay plus D.A. earned during the relevant petioj. 

1964 — 12&% — do- 

1965— 15 % -do- 

1966 — 15% of bas’ c pay plus D.A. earned during the relevant period plus 15°,; or 
monthly allowance for insurance examinations drawn from 1 st September, 
1966 where . pplicable. 

1967 — I7i% of basic pay plus D.A. and where applicable monthly allowance for 
insurance examinat'ons earned during the year- 

i-r-68 to — 2o% of hasic pay plus D.A. and where applicable monthly allowance fo 
‘ ( .4-68 insurance exa- lunations e a r ned during the period. 
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(B) The above payments shall be subject to the following conditions: 

(i) The payments will be calculated from the date mentioned below 
against each Company up to 30 th April, 1568 . Where payment is 
due for a part of the year, it will be calculated on a pro-rata basis. 

(a) Tne South British Insurance Co. Ltd., and Phonex Assurance From 1-1-1963 to 
Co. Ltd. 30-4-1968 


(h) Commercial U lion Assurance C_>. Ltd., The Northern Assur- From 1-9-1963 
anccCo Ltd., The Employers Liability Assurance Corporation 30-4-1968 
Ltd,, Alliance Assurance Co. Ltd., Sun Insurance Office Ltd., 

Guardian Assurance Co. Ltd., Caledonian Insurance Co., 

The Home Insurance Co., Royal Insurance Co. Ltd., The 
London & Lincashirc Insurance Co. Ltd., The Liverpool & 

London Sc Globe Insurance Co. Ltd., The Central Insurance 
Co. Ltd., andEagleStarlnsuranceCo.Lld, . , 

(c) Legal & General Assurance Society Ltd. .... From 1-7-1963 to 

30-4-1968 

(J) Atlas Assurance Co. Ltd., and Royal Exchange Assurance From 32-3-1965 to 

30-4-1968 

(c) The New Zealand Insurarce Co. Ltd. .... From 18-2-1965 to 

30-4-1968 


,/ ) N Jtwich U ii in Fire Insurance Soe, Lid., The Sc j,lhh Union 

& National Insurance Co,, Maritime Insurm.ceCo. lJd. ]-n m '-2-11,64 to 

30-4-1968 


(111 Notwithstanding any previous agreements/settlements to the contrary 
the interim reliefs paid by the Companies during the aforesaid period 
will be deducted from the amounts payable under sub-clause (A) of 
clause 21 and the balance after making deductions towards income- 
tax will be paid to the workmen. 

(Ill) In consideration of the payments mentioned in this clause, the workmen 
will have no claim for revision of wages or other conditions of service 
or any other claim for the period prior to 1 st May 1968 . 

(iv) The lump-sum payments made under this clause shall not attract deduc- 
tions towards provident fund or payments towards overtime, leave 
salary, bonus or any other payment- 


22 . Calculation of Arrears — (i) for the purpose of calculating the arrears in 
respect of basic salary and D.A. from 1 st May 1988 the total monthly earnings 
(basic pay and dearness allowance but excluding overtime, if any earned; payable 
under this settlement will be worked out and the total monthly earnings (basic pay 
and dearness allowance including the interim reliefs but excluding overtime, if any 
earned) of the respective workmen for the above mentioned period will be deduct- 
ed and the balance will be paid to the respective workmen as arrears, payable 
under this settlement. 

(il) The arrears payable under this settlement from 1 st May 1968 in respect 
of bonus and tiffin allowance shall be paid separately, 

(iii) provided, however, that the payments referred to in sub-clauses (I) and 
(ii) will be made after deducting any sums due on account of income-tax and/or 
provident fund. 

23 . The interim relief payments made by the Companies shall be discontinued 
as soon as wages aud D.A. are paid in accordance with this settlement, 

24 . Withdrawal of the Demands . — In consideration of this settlement all 
demands which are subject matter of dispute in Ref. CGIT- 2/2 of 1968 , 2/3 of 
1968 , 2/4 of 1968 , 2/8 of 1968 and 2/11 of 1968 and which are not covered by this 
settlement shall be deemed to have been withdrawn and the workmen shall not 
agitate In respect of the said demands during the period this settlement Is in force, 

25 . Period and. Scope of Settlement — (i ) The above settlement shall remain in 
force upto 30 th April 1971 . The settlement shall continue to remain In force there- 
after until it is terminated by either party by giving a notice In writng of two 
months. 
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(li) The settlement will be applicable only to all lull-time workman lor whom 
grades are fixed under this settlement and who were in the service of the Com- 
pany on 1st May 1968 or thereafter. 

(iil) However, monetary benefits, if any, accruing under clause 21 of this settle- 
ment shall be paid to all these workmen who were in the employment during the 
relevant period, prior to the date of this settlement. In the case of workmen who 
have died, the benefit will be paid to their legal representatives. 

26. General — (i) All payments accrued to the credit of the workmen as a result 
of this settlement shall be paid as early as possible but not later than one month 
from the date of this settlement, 

(li) Any dispute arising out of the interpretation of any clause of tills settle- 
ment shall be settled between the parties to the dispute by mutual discussions. 
Failing settlement the parties will resort to the provisions of section 36A of the 
Act. 

(iii) This settlement is arrived at with the sincere intention of maintaining 
cordial relations between th c workmen and the Companies. The Companies and 
the workmen shall carry out the terms of this settlement in its true spirit. 

(iv) The parties shall make application/s before the Central Government 
Industrial Tribunal before whom the disputes are pending to make an Award in 
terms of this settlement. The parties shall also send copies of this settlement 
reached under Section 18(3) read with section 2(p) of the Act to the various autho- 
rities prescribed under the Act. 

27. Special Provision, — Notwithstanding anything contained hereinabove, it lfl 
agreed that provident fund and gratuity provided in clauses 10 and 12 of the settle- 
ment shall not aply to the New Zealand Insurance Co. Ltd. and the Home Insurance 
Co. whose forms of retiral benefits will be the subject of the separate negotiations 
with the Union. In the event parties fail to reach a settlement these matters 
will be decided by the Industrial Tribunal before whom the disputes are pending. 
Pending the outcome of such negotiations or decision of the Industrial Tribunal, 
existing Provident Fund and/or Gratuity Schemes, if any, in these Companies will 
continue. 

28. Existing Rights & Privileges — It is agreed that all existing rights and pri- 
vileges of the workmen in respect of matters other than those covered by this 
settlement shall continue and the recognised rights of the management shall be 
maintained. 

In witness whereof the parties have hereto set their hands the day and the 
year first above written. 

Witness : For and behalf of : 

For Commercial Union Assurance Co, L fd 

Sd /- 

S.V. Mokashj Sd/- 

Asstt. Branch Manager 
The South British Insurance Company Ltd- 

Sd /- 

Manager 

Royal Insurance Co. Ltd. 

Sd I- 

Branch Manager 
For Caledonian Insurance Co. 

Sd /- 

Jr. I'r-nch 
Group Manager 

For Guardian Assurance Co. Ltd. 

Sd/- 

Jr. B-anch 
Group Manager 
The Home Insurarce Co., 

Sd/- 

Manager 

For and on behalf of the Legal & General 
Assurance Society Ltd. 


Sd/- 

Mapager 
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Witness : 


Ed/- 

R.S. Lobo 


Submitted to the Tribunal 
Sd /- 

S.V. Mokashi. 


For Phonix Assurance Co. Ltd. 

Sd I- 
Managcr 

For Alliance Assurance Co. Ltd. 

Sd /- 

Dranch Manager 

The New Zealand Insurance Co. Ltd. 

Sd /- 

Manager 

Atlas Assurance Co. Ltd., 

Royal Exchange Assurance. 

Sd /- 

Group Joint Branch Manager 
Eagle Star Insurui cc Co. Ltd. 

Sd /- 

for Manager for India 

For and on behalf of No-wich Union Fite 
Insurance Society Ltd. 

Sd /- 

Western Zone Manager 

The Geicral Insurance Employee^ Union, 
Western Zone, Bombay, 

Sd/- 

K. S. B Pillai, 
General Secretary 

For the General Insurance Employees Union, 

Sd/- 

J. G. Kothare 
4-11-1960 


Schedule “A" 

Statement showing classification of clerical staff employed by the Companies in 

Bombay 

1. Commercial Union Assurance Co. Ltd., The Northern Assurance Co. Ltd,, 

The Employers' Liability Assurance Corporation Ltd. 

(i) Employees who are at present in scale No. 1 will be placed in the general 

clerical grade. 

(ii) Employees who are at present in scale No 2 will be placed Jn the “run 

off’ grade. 

(lii) Employees who are at present in the grade of sectional heads or top grade 
will be placed in the special clerical grade. 

2. The South British Insurance Co- Ltd. 

(1) Employees who are at present in grade ‘'B” will be placed In the general 
clerical grade. 

(ii) Employees who are at present in grade “A” will be placed in the special 
clerical grade. 

3. Royal Insurance Co. Ltd. The London & Lancashire Insurance Co. Ltd. The 

Liverpool & London Globe Insurance Co. Ltd., The Central Insurance Co, Ltd. 

(i) Employees who are at present in Grade I and Grade II will be placed 
In the general clerical grade. 

(Ii) Employees who are at present in Grade III will be placed in the special 
clerical grade. 



144 


THE GAZETTE OF INDIA: JANUARY 3, 1970/PAUSA 13, 1891 


[PaktsII — 


4. Guardian Assurance Co. Ltd-, Caledonian Insurance Co. Ltd. 

(1; Employees who are at present in the clerical grade of Rs. 80/335 will fce 
placed in ihe general clerical grade. The two record-clerks will also 
be placed in the general clerical grade. 

(ii) Empoyees whc are at present in the grade of sectional heads will be 
placed in the special clerical grade 

;5, The Howe Insurance Co. 

(1) Employees who are at present in grade “B” will be placed in the general 
clerical grade, 

(ii) Employees who are at present in grade “A” will be placed in the "run 

oil” grade. 

(iii) Employees who are at present in the grade of sectional heads will be 

placed in the special clerical grade. 

■6. Legal and General Assurance Society Ltd. 

(I) Employees who are at present in the clerical grade of Rs. 80/342i will he 

placed in the general clerical grade. 

(ii) Two employees who are working as heads of departments will be placed 
in the special clerical grade- 

7. - Phoenix Assurance Co. Ltd . 

(i) Employees who are at present in the lower clerical grade will be placed 
in the general clerical grade. 

(ii) Employees who are in the middle clerical grade will be placed in the 

"run off” grade. 

(iii) Employees who are at present in the grade of sectional heads will be 

placed in the special clerical grade. 

5. Alliance Assurance Co. Ltd.. Sun Insurance Office Ltd. 

(i) Employees who are at present in the clerical grade “A" will be placed 

In ihe general clerical grade. 

(ii) Employees who are at present In the “Special grade” will be placed In 

the special clerical grade. 

4). The New Zealand Insurance Co. Ltd. 

(i) Employees who are at present in grade “B” will be placed in the general 
clerical grade. 

(II) Employees who are at present In grade "A" will be placed in the “run 

oft” grade. 

(III) Employes who are at present In the grade of head clerks will be placed 

in the special clerical grade. 


10. Atlas Assurance Co. Ltd., Royal Exchange Assurance 

(i) Employees who are at present In grades up to Rs- 215 and R s- 3.35 will be 
placed in the general clerical grade. 

(ill Employees who are at present heads of departments will be placed in 
tire special clerical grade. 

11. Eagle Star Insurance Co. Ltd. 

(1) Employees who are at present in grade "B" will be placed in the general 
clerical grade. 

(il) Employees who are at present in grade “A" will be placed in the special 
clerical grade, 

12. Norwich Union Fire Insurance Society Ltd-, Scottish Union and National 

Insurance Co., Maritime Insurance Co. Ltd. 

The Classification of the clerical staff will be as shown in Schedule “B" attached 
hereto. 
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Schedule “B” 

Norwich Union Fire Insurance Society Ltd., The Scottish Union and National Insurance 

Co., Maritime Insurance Co. Ltd' 

Basic salaries of clerical staff and subordinate staff after due ndjustmcnt/fitnient as per 
the settlement as on ist May, 1568. 


Name 


Grade 


Basic 

monthly 

salary 


Celrical Staff: 

r. Mr. J. B. Ramos 

2. Mr. B. S. Malankar 

3. Mr. R- K. Kadrekar 

4. Mr. A. R. Nagar 
Mr. R. M. Lobo 

6, Mr. E. Rodrigues 
7 Mr. K. R. Tondwalkar 

8, Mrs. G, K. Gandhi . 

9. Mr. M. K. Tantra 

10. Mr. P. H. Jhaveri ■ 

11. Mr. R. A. Kulkarni 

12. Mr. D. N. Muranjan 

13. Mr. D. R. Mhatre ■ 

14. Mr. K. R. Kudtarkar 

15. Mr. A. X. Rego 

16. Mr. A. S. Kurlekar 

17. Mr. P, P. Jacinto 

18. Mr. D. G. Rao 

19. Mr. S.R. Paes 

20. Mr. G. T. Shelar . 

21. Mr. V. S. Mistry 

22. Mrs. S. Sampson 

Subordinate Staff : 

1. Mr. S. S. Shinde 

2. Mr. S. A. Khamkar 

3. Mr. M. Vataria 

4. Mr. M. Yusuf (Driver) 


Special clerical grade 

33 

33 

’3 

IJ 

» 

33 

’J 

General clerical grade 

35 

35 

53 

1 » 

33 

35 

53 

55 

33 

33 

33 


Rs. 


525-00 
400-00 
475-00 
425-00 
400 - 00 
400 - 00 
400-00 
350-00 
340-00 
320-00 

340-00 

340-00 

340-00 

270-00 

270-00 

310-00 

285-00 

320-00- 

200-00 

150-00 

130-00 

150-00 


97 -00 
9700 
69-00 
125-00 


[No. F. 70(ll)/64-LRIV (LRI).J 


S.O. 30.— In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal, Bombay, In the Industrial dispute between the emoloyers in 
relation to the Mew Zealand Insurance Company Limited, Bombay and their work- 
men, which was received by the Central Government on the 19th December, 1969, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO 2, AT 

BOMBAY 

Reference No. CGIT-2/ll of 1968 
Employers in relation to New Zealand Insurance Co. Ltd. 

and 

Their Workmen. 


Present 

Shri N. K. Vanl, Presiding Officer 
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Appearances : 

For the employers: — Shrl J, S- Bramtey and Shri S- V. Mokashi, Labour 
Adviser. 

For the workmen:- — Shri K. S. B, Pillai, General Secretary with Shrl 
J. G. Kotharl, Vice-President, General Insurance Employees’ Union. 

Industry : General Insurance. State ; Maharashtra- 

Bombay , the 1st December, 1969 
AWARD 

By Order No, 74(2)/66-LRIV, dated the 11th March. 1966, Government of India, 
In the Ministry of Labour and Employment in exercise of the powers conferred 
by sub-section (2) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947) 
referred to the Central Government Industrial Tribunal, Bombay for adjudication, 
an Industrial dispute existing between the employers in relation to M/s. New 
Zealand Insurance Company Limited, Bombay and their workmen represented by 
the Genera] Insurance Employees Union. Bombay In respect of the matter specified 
In the Schedule, -mentioned below: — 

Schedule 

Whether the following demands put forward by the workmen are justified? 

Charter of Demands 

All the demands contained herein below shall apply equally to all the employees 
employed In the New Zeaand Insurance Co. Ltd., Bombay. 

I. Classification of Employees 

The employees will be classified Into the following categories: 

(a) Sweepers, Sepoys, Chaprasis, and Head Peon shall be placed in Grade ‘A’ 

(b) Drivers shall be placed in Grade ‘B\ 

(C) Assistants, Telephone Operators, Typists, Receiving and Paying Cashiers, 
shall be placed in Grade ‘C’, 

(d) Junior Supervisory Staff variously termed as Higher Grade Assistants, 

Special Assistants, Seniors Assistants, Head Typists, Senior Cashiers- 
Stenographers, Draughtmen, etc., shall be placed in Grade ‘D’. 

(e) Senior Supervisory Staff, variously termed as Superintendents, Assis- 

tant Superintendents, Head Clerks, Sectional Heads, Branch Accounts, 
etc., shall be placed in Grade ‘E’. 

II. Scales of Pay 

Grade A: Rs. 120 — 5/6 — 150 — 6/7 — 192 — 8/6 — 240 in 19 years. 

Grade B: Rs. 180 — 6/2 — 192 — 8/6 — 240 — 10/3 — 270 in 11 years. 

Grade C: Rs. 200 — 10/4 — 240 — 15/10 — 390 — 20/4 — 470 in 18 years. 

Grade D: Rs. 275—15/5—350—20/5—450 — 25/5 — 575 in 15 years, 

Grade E : Rs, 350 — 30/6 — 530 — 40/4 — 990 in to years. 

III. Dearness Allowance 

Dearness Allowance shall be paid at the rate of 14 per cent of basic pay for 
every rise of 5 points over the cost of living index figure of 360 (1934 — 100 points) 
subject to a minimum of Rs. 40. 

The Bombay working class consumers Price Index shall be taken as the basis 
for calculating the Dearness Allowance. 

IV. Adjustments 

An employee shall be fitted into the new scales on a pcint to point basis, The 
basic pay and the dearness allowance as on 31st, March, 1964, shall be treated as 
basic pay only for the purpose of adjustment of basic pay to the new scales of pay. 

If an employee is drawing more basic pay than what is warranted after proper 
adjustment as above, he shall continue to receive the excess amount as personal 
pay and shall be also given usual annual increments. 
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V. Special Allowance 

Employees engaged in work mentioned below and/or designated as below shall 
be entitled to Special Allowances per mensem in addition to their salaries and 
emoluments in the manner stated below : — 

(a) Bank Peons, Despatch Peons, Head Peons, and such other employees; 

Rs. 20/- per month. 

(b) Typists, Telephone Operators, Paying & Receiving Cashiers and Cashiers, 

and such other employees: 

Rs. 30/- per month, 

VI. Special Increments 

Besides the above the employees under Grades ‘C’ and ‘D’ shall bo entitled 
to Special Increments for passing the following examinations on the scale shown 
against each examination : 

On Graduation 2 increments 

On passing ihe following examinations: 
t. Licentiate or A.C.T.I. — Part I "} 

a. K A.F.I.I. Part I or A.C-I-I- Part II }- 1 increment for each part- 

3. A.F.I.I. Part II o r A.C.I.I. Part III J 

4, Ch irlered Accountant 

N.B. In case of Stenographers and Junior Supervisory Staff the total number 
of special increments shall not exceed three during that Grade. A Graduate 
appointed as an Assistant shall get a higher starting salary by two Increments. 
Those Graduate Assistants who have not received the Graduation increments shall 
1 also get two increments, 

VII. Other Allowances 

(a) Overtime Allowances: — An employee working overtime shall be entitled 

to overtime allowance for such period of work rendered at the rate 
cf double the hourly rate of wages inclusive of Special Allowance and 
all other Allowances. No employee shall b P engaged in for overtime 
work for more than 90 hours in a calendar year. 

(b) Officiating Allowance : 

(i) If an employee 1$ required to officiate In a higher post, he shall be 
entitled to an ‘Acting Allowance’ at the rat e of 20 per cent of his 
salary for the period for which he officiates. 

<ii) If an employee Is required to act in a post for which Special Pay is 
Provided, he shall be entitled to pro-rata special allowance for the 
period of such work done. 

(c) House Rent Allowance: — -All the emp’oyees shall be paid as “House 

Rent” a sum at the rate of 10 per cent of their Basic Salary per men- 
sem subject to a minimum of Rs. 20/-. 

VIII. Amenities 
Subsidies : 

(i) Text Books for ACII or Federation of Insurance Institute Examination 

shall be supplied by the Company in turn. Examination fee shall be 
paid by the employer after the employee passes the examination. 

(ii) Adequate subsidy shall be given for Sports, Recreation and Cultural 

Activities of the employees. 

(iii) All the employees shall be entitled to a Fre e Personal Accident (Annual) 

Policy, the premiums of which shall be borne by the employers. The 
sum assured of such a policy shall be Rs. 10,000/- Rs. 7,5(0/- 
Rs. 5,000/- and Rs. 2,500/- to the employees In Grades E. D. C. & B 
and A respectively. 

(iv) Adequate subsidy shall be given for cheap canteens for supply of whole- 
some food to the employees in each of the rffice premises. 

IX. Free Medical Aid 

All the employees shall be entitled to free medical aid for selves and their 
dependents, AU the cost of hospitalisation, medicines and doctors’ bills shall be 
borne by the employers. 
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X. Gratuity 

On retirement, or retrenchment or on death or on total and permanent disability 
of an employee while in the service of the Company: 

One month’s basic salary for each year of continuous service. 

On resignation from service after completion of 10 years continuous service. 
One month's basic salary for each year of continuous service. 

On termintion of service by the Company. 

One month’s basic salary for each completed year of service. 

The salary for the purpose of calculating Gratuity shall be the terminal basic 
salary drawablo by the employee previous to death, disablement, retirement, 
resignation, retrenchment or termination of service as the case may be. 

XI. Retirement Ape 

The age of retirement of an employee shall be 60 years. 

XIL Provident Fund: 

(i) AM permanent employees including part-time employees should be made 

members of the Piovident Fund. 

(ii) The rate of contribution should be 8.1/3% of the total emoluments ie 

basic pay plus dearness allowance, plus special allowances, if any, with 
equal contribution by the Company. The employees should however 
be allowed to contribute voluntarily upto 15% of their salary without 
corresponding contribution from the Company. 

(ill) Interest at a minimum rate of 4J% should be paid on the total contribu- 
tion by the employees and the Company. 

(iv) Unclaimed fund should be distributed pro-rata every three years amongst 

the existing employees from time to time. 

(v) Full benefits of the Fund should be permitted to the employees on com- 

pletion of five years of service. 

(vi) Loan from the Provident Fund to the extent of 6 months salary or 90% 

of the employees’ contribution whichever Is less shall be granted to the 
employees at a time- 

Board of Trustees 

On the Board of Provident Fund Trust, the employees and the employers should 
have equal number of representatives. The employees’ representatives should be 
elected by themselves by simple majority of votes. Re-election of the employees’ 
representatives should be held every three years unless necessitated earlier by 
death or resignation or recall by a majority of the employees. 


XIII Leave: 

Casual Leave:— 15 days casual leave should be given in a calendar year. 6 days 
casual leave may be granted at a stretch. Casual Leave may be pieflxed or suffixed 
to holidays and Sundays- 


Privilege (Earned) Leave:— Privilege leave should be allowed to all employees 
at the rate of I day for every 11 calendar days Employees should be allowed to 
accumulate leave upto 6 months. R'eturn fare to the employee, his Wife and depen- 
dents should be granted once In two years for going anywhere in India- 


Sick Leave : — Thirty days sick leave per year should be allowed on full pay to 
the employees with a maximum accumulation of 12 months during the service 
period. 


In case of prolonged illness further sick leave with half pay should be allowed 
upto six months and another six months without pay. 


Maternity Leave :— Maternity leave upto 
allowed to all female employees; but m no 
allowed from the date of confinement. 


the period of three months shall be 
case more than six weeks leave will be 


Examination Leave : — Employees shall be allowed adequate leave for appearing 
In all the recognised examinations in addition to all other leave- 


Special Leave:— Adequate leave shall be allowed to the 
and Office bearers of the All India Insurance Employees 


Union Representatives 
Association and/ or its 
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affiliated Units to enable them to attend meetings and conferences of the Unions 
and their Central Organisations and to participate in the Tribunals and Concilia- 
tions Proceedings. 


XIV. Security Service 

No employee shall be victimised for trade union activities. 

XV. Working Hours: 

The working hours for employees in Grades C, D and E shall be 33 hours a week 
and 36 hours for employees in Grades A & B. A grace time of 15 minutes shall be 
allowed before they are marked late. 

XVI. Bonus: 

Customary:— Employees shall be paid three months basic salary as bonus per 
year. 

XVII- Uniforms to employees in the grades A & B. 

An employee of Grades A & B shall be provided with the following outfit 
annually: — 

1. Summer Uniforms: Three sets. 

3- Umbrella : One 

3. Footwear : Two pairs 

4. Bain Coat : One for those who are to do outdoor duties. 

5. Caps or Turbans. 

XVIII- Allowance during suspension: 

During the suspension of an employee, he shall be paid an allowance equal to 
75 per cent of his total wages. 

XIX- Recruitments: 

Recruitment shall be made from amongst the retrenched employees of the 
General Insurance Industry, registered in the Pool as demanded In the resolution 
adopted in the All India Convention of General Insurance Employees hold on the 
I5th and 16th August, 1950, in Bombay Under the auspices of the All India Insur- 
ance Employees’ Association. Only in case such employees are not available in the 
Pool, recruitment might be made through local employment Exchanges. In case of 
recruitment from among the retrenched employees, due credit shall be given to the 
past service and all restriction regarding age, educational qualifications, etc., appli- 
cable to new recruits shall be waived. 

XX. Confirmation ; 

Employees shall be confirmed after 3 months probationary service automatically- 

XXI. Temporary Staff: 

The Company may employ temporary employees for performing duties of purely 
temporary nature. But such stalf in no Instance shall exceed more than 6 months 
in temporary service, after which he shall be treated automatically in permanent 
service from the date of appointment, 

XXII. Promotion: 

No direct recruitment shall be made In Grades D & E and all vacancies in these 
Grades shall be filled in by way of promotion. The promotions shall be made on 
the basis of seniority and merits of the employees. Employees in Grades A & B 
shall be absorbed In Grade ‘C’ on passing S.S.C., S-S.L.C: or equivalent: 

XXIII. Transfer: 

No employee shall be transferred from one place to another without his prior 
consent. 

XXIV. Date of Effect.: 

All benefits stated in this Charter of Demands shall have effect from 1-4-1964. 

XXV. Trade Union . Rights: 

The all India Insurance Employees' Association and Its affiliated Units shall be 
given due recognition and such facilities as providing Trade Union Offices and hold- 
ing Trade Union Meetings in office premises and hanging Notice Board of the Union 
should be granted. 
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XXVI. Existing Rights & Priveleges ; 

Nothing contained in this Chapter shall adversely affect or take away from any 
employee or group of employees any right, privileges or usages, practice or conven- 
tions, amenities or enjoyed by such employee or group of employees. 

2. Later on by order No. 22/8/68-LBIII, dated 25-11-1968, the Central Govern- 
ment transferred this reference to this Tribunal No. 2, for adjudication. 

3. The company has filed written statement on 22-7-1966 and rejoinder on 
20-11-1966 opposing the demands of the employees. Tire statement of claim on 
behalf of the employees in the company has been filed by Shri K. S. B. Pillait 
General Secretary, the General Insurance Employees' Union, Bomlbay on 23-9-1906. 

4. In respect of demand No. 11 regarding retirement age, I have given Award ' 
Part I on 1-7-1969- 

5. Out of the 26 demands referred to above, there Is Award Part I In respect of 
Demand No. 11. In respect of the remaining demands, except demand Nos, 10 and 
12 regarding Gratuity and Provident Fund respectively, the parties have effected 
settlement in respect of this Company alongwith other Insurance Companles- 

6. Considering the terms of settlement and the demands of the employees I find 
that their service conditions and pay scales have been improved. The settlement 
marked as Annexure ‘A’ appears to be quite fair and reasonable. I, therefore 
accept the same- 

7. As regards demand Nos. 10 and 12 regarding Gratuity and Provident Fund 
respectively, the case has to be fixed for further hearing. 

8. In the end I pass the following order: — 

Order 

(i) Award Part II in terms of settlement marked as Annexure ‘A’ Is made- 

(ii) Settlement Annexure ‘A’ is to form Part of the Award. 

(iii) Reference is fixed for further hearing In respect of demand Nos. 10 and 

12 regarding Gratuity and Provident fund respectively, 

(iv) No order as to costs. 

Sd-/- N. K. Vani, 
Presiding Officer, 


Names of Parties : 
Representing Employers 
Mr. S.E. Dalvie 


Mr. J.S.Bramlay 
Mr. T-N. Engineer 


Mr. K. Narayan 

Mr. P.B.Dastur 
Mr. J.F.S.P. Fernandes 
Mr. C.A.Shah 
Mr. S-K. Dlvccha 

Mr. A. Monteiro , 
Mr. M.M. Chakravarty 


Mr.S.R.Sanjana 


Annexure ‘A’ 
Memorandum of settlement 


. Commercial Union Assurance Co. Ltd., Bombay. 

The Northern Assurance Co. Ltd., Bombay 
The Employers’ Liability Assurance Corporation Ltd., 
Bombay. 

. The South British Insurance Co. Ltd., Bombay. 

. Royal Insurance Co. Ltd., Bo m bay, 

The London & Lancashire Insurance Co., Ltd.- E omt a. 

The Liverpool & London & Globe Insurance Co, Ltd- 
Bombay. 

The Central Insurance Co. Ltd., Bombay. 

Guardian Insurance Co., Bombay. 

Caledonian Insurance Co,, Bombay, 

. The Home Insurance Co., Bombay . 

. Legal & General Assurance Society Ltd., Bombay. 

. phoenix Assurance Co. Ltd., Bombay . 

. Alliance Assurance Co. Ltd,, Bombay. 

Sun Insurance Office Ltd., B 0 mbay. 

. The New Zealand Insurance Co, Ltd., Bombay. 

Atlas Assurance Co. Ltd, Bombay. 

Royal Exchange Assurance, Bombay. 

, Eagle Star Insurance Co, Ltd-, Bombay. 
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Mr. K. M, Dastur . . . Norwich Union Fire Insurance Society Ltd.. Bombay. 

The Scottish Union & National Insurance Co., Bombay 
Maritime Insurance Co. Ltd., Bombay 


Representing Employees 

Mr. K.S.B.Pillai . . . The General Secretary, 

The General Insurance Employees’ Union, Western 
Zone Bombay, Bombay. 

This settlement made this 30th day of October 1969 between the Companies 
mentioned above and the workmen employed by the respective Companies in 
Bombay. 

Whereas the General Insurance Employees’ Union, Western Zone, Bombay 
(hereinafter referred to as “the Union") submitted Charters of Demands on 
behalf of the workmen employed by the respective Companies. 

And whereas the Charters of Demands were referred toy the Central Govern- 
ment to Industrial Tribunal for adjudication being Reference CGIT Nos. 
2/2 of 1968, 2/3 of 1968, 2/4 of 196®, 2/8 of 1968 and 2/11 of 1968, 

And whereas the workmen were paid interim relief pending adjudication of 
the demands under their respective agreements as a result of negotiations bet- 
ween the parties from time to time and in some cases by an award of the Tri- 
bunal. 

And whereas pursuant to further negotiations the parties have arrived at the 
following settlement to the intent that it will be binding on the parties under Sec- 
tion 18 of the Industrial Disputes Act, 1947 (hereinafter referred to as “the 
Act”). 


Terms of Settlement 

1. Commencement of the Settlement. — This settlement sha'l apply to all the 
workmen employed by the companies in Bombay with effect from 1st May 1968, 
except where stated to the contrary, 

2. Scales of Pay. — The following shall be the scales of pay: 

(a) Clerical Staff 

(i) General Clerical Grade 

Rs. 100—' 7i— 130— 10— 210— 15— 270— S. B.— 15— 300— 20— 400. 

(ii) Run off grade 

Rb. 165 — 15 — 240 — 20—400—25 — 450, 

(iii) Special Clerical Grade 

Rs. 270 — 20 — 350—25 — 550. 

(iv) Stenographers 

At present employed in Commercial Union Assurance Co. Ltd., only, Rs. 166 — 
15 — 240 — 20-— 100 — 25 — 425 (Run Off Grade). In case of new appointments of 
Stenographers in all Companies (including Commercial Union Assurance Co. 
Ltd.), they will be given two additional increments at the start of the General 
Clerical Grade, i.e. they will be started on Rs. 115/- per month, but will other- 
wise progress in accordance with the stages in the General Clerical Grade. 

(v) Graduates 

Similarly in the case of new appointments, Graduates will ibe given two addi- 
tional increments at the start of the General Clerical Grade, i.e. they will be 
started on Rs. 115/- per month. 

(b) Subordinate Staff 

(i) Peons /Bearers, Hamals, Liftmen, Watchmen, Oilmen, etc ■ Rs. 35—3 — 53—4 — 
77—5 — 102 . 

Note: Workmen earning a basic salary of Rs. 77/- per month or more after 
being fitted into the new scales of pay as laid down in clause 3 below will 
continue to receive an annual increment of Rs. 5/- up to a maximum basic salary 
of Rs. 13,2/- per month instead of Rs. 102/- as prescribed above. 
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(ii) Drivers 

For Drivers already in employment: Rs. 75 — 5 — 140 — 6 — 170. 

New appointments will be made in the grade of Rs. 75 — 5 — 150, 

3. Fitment in the grade and adjustment . — It is agreed that the basic salaries as 
on 30th April 1908 of the clerical and subordinate staff will be fitted into the re- 
vised basic salary scales coming into force from 1st May 1968 in the following 
manner: — 

Clerical Staff 

(i) with the exception of workmen employed by the New Zealand Insurance 
Co. Ltd., each company will add a sum of Rs, 10 to the basic salary of a workman 
existing on 30th April 1068. The basic salary so arrived at will be fitted into 
ithe revised scale at the nearest higher step, if it is not a step in the revised 
scale, Thereafter, each workman will receive one increment in the scale. 

(ii) In the case of workmen employed by the New Zealand Insurance Co. 
Ltd,, basic salaries of workmen existing on 30t.h April 1968 will be fitted into 
the revised scale at the nearest higher step, if it is not a step in the revised 
•scale and they will not be entitled to Rs. 10/- and/or any increment. 

(xil) Adjustments under (i) and (ii) above are subject to the condition 
that workmen shall not exceed the maximum of their respective revised scales. 

Subordinate Staff 

(a) With the exception of workmen employed by the New Zealand Insurance 
Co, Ltd,, and those mentioned in clause (b) hereunder, to the basic salary of 
each workman exis+ing on 30th April 1968 shall be added an amount equal to 
the difference between the minimum of his existing scale and the minimum of 
his revised scale. After adding the said difference to the basic salary of the 
workman he will be fitted into the revised scale at the nearest higher step 
if it is not a step in the revised scale. Thereafter each workman will receive 
one scale increment in the revised scale. 

(b) Workmen employed by the Companies other than those employed by the 
New Zealand Insurance Co. Ltd., whose existing basic salary scales have a mini- 
mum equal to or higher than the minimum of the revised scale will receive two 
scale increments by way of adjustment increments after their basic salaries are 
fitted in the revised scale at the nearest higher step if it is not a step in the revised 
scale. 


(c) In the case of the New Zealand Insurance Co. Ltd., however, that Company 
agrees that wprkmen at present in the employment of the Company will be 
fitted in the revised scales at their respective stage in the existing scale on 30th 
April 1968, that is to say, if a workman is at the fifth stage of the existing scale, 
he will be fitted at the fifth stage of the revised scale and so on. 

The difference between the basic salary received by them under the existing 
scale and the basic salary received by them under the revised scale will continue 
to be paid to the workmen as ‘personal pay'. Such personal pay will not attract 
dearness allowance, but will be deemed to be basic salary for all other purposes. 

Workmen in the New Zealand Insurance Co, Ltd., however, will not be entitled 
to any increment by way of adjustment increment. 

(d) Adjustments under (a), (b) and (c) above are subject to workmen not 
exceeding the maximum of their respective scales. 


(e) Notwithstanding anything contained above, it is agreed that in the event 
of the emoluments received by a workman in the subordinate staff under this 
settlement as, on 1st May 1988 being less than the emoluments received as on 30th 
April 1968, the Companies agree to pay to that workman the actual difference plus 
a sum of Rs. 10 as “Personal Allowance” for a period commencing on 1st May 1968 
and ending on 30th September 1969, both of which will cease to be paid thereafter. 


However, m the case of a workman in the subordinate staff to whom the above 
* 1 ?- been a PP li ® d : i, n * he event of his emoluments as on 1st October 
1969 under this agreement being less than the emoluments received on 30th 
September 1969 under his former terms and conditions of service, the Companies 
P a /, t0 actual di ff» e nce between his former emoluments 

on 30th September 1969 and his emoluments under this agreement as from 1 st 
October 1969 plus a sum of Rs. 10 as “personal allowance” for a period commencing 

^ p^d tife r reafter. and * ° n 3 Decembe r 1970 both of which will cease to 


°Y eV u r ’ it i S f Y rther i agreed that , ln , the event a workman in the subordinate 
staff to whom the above two paragraphs have been applied is on 1 st January 1971 
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still receiving less emoluments than he wps receiving on 30th September 1969 under 
his former terms that workman will be given a flat sum of Rs. 76 in the month of 
January 1971 in addition to his basic salary and D.A, for that month payable 
hereunder and thereafter that workman will receive (basic salary and D.A. as 
otherwise provided hereunder. 

(f) In the event of the emoluments received by a member of the subordinate 
staff as on 1st May 1968 under this settlement being less than Rs. 10 in excess of 
the emoluments received by him on 30th April 1968, the Company concerned 
agrees to pay to that workman the difference between the excess and Rs. 10 as 
“personal allowance’’ for a period of 12 months only commencing 1st May 1968, 
which will cease to be paid after 30th April 1969. 

(g) For the purpose of clause (e) and (f) above, the emoluments as on 30th 
April 1968 shall be deemed to be the basic salary plus dearness allowance plus 
interim relief less provident fund contribution, if any. Emoluments received as 
at 1st May 1968 shall be deemed to be the basic salary including any adjustment 
increments hereunder plus dearness allowance thereon less provident fund contri- 
bution, if any, at the new rates. 

(h) The personal allowance payable to workmen in terms of clause (e) and 
<f) will not attract dearness allowance in terms of clause 4 hereinbelow, nor will 
it be taken into account for any other purpose. 

Norwich Union Fire Insurance Society Ltd. 

The Scottish Union & National Insurance Co. 

Maritime Insurance Co, Ltd. 

Nothing above written in respect of the fitting in the grade and adjustment 
of the clerical and subordinate staff will apply to the Norwich Union Fire Insurance 
Society Ltd,, The Scottish Union & National Insurance Co. and Maritime Insurance 
Co. Ltd. Workmen in the clerical and subordinate staff will in lieu of all fitting 
in and adjustment receive with effect from 1st May 1968 basic salaries as set out 
against their names in schedule “B” attached hereto. On these basic salaries, 
dearness allowance at the Index No. 731 — 740 as shown in paragraph 4 “Dearness 
Allowance” of this settlement will be calculated and the resulting total will be the 
basic salary and D.A. effective from 1st May 1968. 

4. Dearness allowance , — Dearness Allowance sha’l be paid to the clerical staff 
and subordinate staff In accordance with the following scheme: 


Basic salary. The Working Class Consumer Variation for 10 

Price Index in Bombay Number point rise or fall 
73 1 —' 74o(l 934- ICO) 


Re. I to 100 . 
Rs, 101 to 200 
Rs. 201 to 5 yo . 
Minimum D.A. 


240% 
120% 
60 % 
Rs. 145/- 


5% 

H% 

H% 

Rs.3/- 


Provided, however, that the maximum dearness allowance payable to the 
subordinate staff at the Index 731 — 740 shall not exceed Rs. 300 per month. The 
subordinate staff, however, will be entitled to the benefit of the variation of the 
index by 10 points and the maximum dearness allowance payable shall increase or 
decrease in accordance with the percentage applicable to his salary on the basis of 
the index. For example, if a member of the subordinate staff at the index 731 — 
740 is earning a salary of Rs, 150, the maximum dearness allowance payable to 
him will be Rs, 300, If the index is in the range. 741 — 750, the maximum dearness 
allowance increase correspondingly, i.e. Rs. 300 plus Rs. 5 plus Rs. li equivalent 
to Rs. 306i, The maximum will correspondingly decrease if the range of the index 
is 721—730. 

Provided further that workmen drawing basic salary of over Rs. 550 per month 
shall not be entitled to dearness allowance on that portion of the basic salary over 
Rs. 550, 

For administrative convenience the Consumer Price Index for the Working 
Class in Bombay on which dearness allowance will foe calculated shall be the last 
available Index published by the Government Of Maharashtra and notified by the 
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Bombay Chamber of Commerce and Industry a week prior to the date of that dis- 
bursement of the salaries. 

6, Classification. — The Classification of clerical staff into different grades will 
be as mentioned in Schedule “A” attached hereto. 

6, Special Allowance. — The existing practice in the respective Companies of 
granting special allowance, if any, to workman will continue, 

7. Insurance Examinations. — The existing arrangement in the respective com- 
panies for rewarding the staff on passing the Insurance Examination/s shall conti- 
nue. 

In case of Atlas Assurance Co. Ltd. the scheme applicable to workmen employed 
by the Guardian Assurance Co. Ltd., Bombay will be adopted. 

8, Other Allowances (a) Overtime Allowance The existing arrangements 

regarding payment of overtime in the respective companies will continue. It is 
further agreed that no additional payment on account of overtime, if any, done by 
workmen prior to the date of signing this settlement will be due or claimed by 
the workmen as a result of the revision of wages or dearness allowance under this 
settlement with effect from 1st May 1968. 

(b) Officiating Allowance. — The existing practice, if any, regarding officiating 
allowance in the respective companies will continue. 

9. Medical Aid.— Medical aid to reimburse a workman for medicines and/or 
treatment prescribed by a registered medical practitioner in respect of the work- 
man’s own treatment only shall be granted to permanent workmen as follows: 

(a) The Company shall reimburse to their respective workmen as aforesaid the 
full expenses towards such prescribed medicines and/or treatment including 
doctor’s fees and consultation charges up to a maximum of Rs. 100 in a calendar 
year; 

(lb) For expenditure in excess of Rs, 100 the Companies will reimburse to their 
respective workmen as aforesaid 90 per cent of the medical expenses incurred: 
provided, however, that the total medical aid granted to a workman as aforesaid 
shall not exceed Rs. 150 in any one calendar year. 

The workmen under this clause shall be reimbursed on presentation of medical 
bills accompanied by a certificate from a registered 'medical practitioner whose 
treatment was availed of by the workman during illness. 


10. Gratuity. — All Companies shall introduce the following gratuity scheme with 
effect from 1st May 1968. 

Gratuity shall be paid to permanent members of the clerical and subordinate 
staff (excluding part-time or temporary employees) subject in all cases up to a 
maximum of 18 months last basics salary ait the following' rate: — 

(a) On normal retirement on reaching the age of superannuation or at death 
or on permanent total incapacity at the rate of one month’s la-st basic salary for 
every completed year of continuous service. The balance of uncompleted year of 
service in excess of six months shall be treated as One year. 

(b) On voluntary retirement or resignation from service — 

A(tcr io years but less than 15 years of continuous 50% of the last basic salary for every' com- 
servicc. pieted year of service. 

After 15 years of continuous service. 75 % of the last basic salary for everv com- 

pleted year of service. 


(c) On termination of service by the employer, gratuity shall be paid on the 
following scale — 


i. U in ni iucluilng ioyenrs of continuous 
service. 

ii. After completing 10 years but up to and in- 
cl rfing t; yean of continuous service 

UP Over 15 years of continuous service. 


50% of one month’s last basic salary for 
every completed year of service. 

75 % of one month’s last basic _ salary for 
every completed year of service. 

One month’s last basic salary for every 
completed year of service. 
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Note — (i) No gratuity shall be paid to an employee dismissed for misconduct 
unless he has completed 10 years of continuous service with the Company. 

(ii) In the event of dismissal of a workman for misconduct involving financial 
loss toi the Company, the amount of gratuity, if any payable in terms of the above 
rules, shall be reduced by the amount of financial loss caused to the Company by 
the misconduct resulting in the termination of service. 

However, in case of such Companies wherein a gratuity scheme is at present in 
existence, every member of the clerical or subordinate staff shall be given an option 
to choose within two months from the date of signing of this agreement between 
the existing gratuity scheme with amendments given herein below or revised 
gratuity scheme set out herein above. 

The existing gratuity schemes are deemed to be amended as follows: — 

(i) The maximum amount of gratuity payable under such scheme will be 

18 months last basic salary. 

(ii) The clauses regarding non-payment of gratuity, _ either wholly or 

partially, on account of termination due to misconduct shall be 
abolished and the following provisions will apply:— 

(a) No gratuity shall be paid to an employee dismissed for misconduct 

unless he has completed 10 years of continuous service with the 
Company. 

(b) In the event of dismissal of a workman for misconduct involving 

financial loss to the Company, the amount of gratuity, if any pay- 
able, in terms of the above rules, shall be reduced by the amount of 
financial loss caused to the Company by the misconduct resulting in 
the termination of service. 

The option once made by the employee will thereafter be Irrevocable. 

The employees whose services have come to an end for any reasons whatso- 
ever after 1st May, 1009, will also be allowed to make an option within three 
months of the signing of this settlement. In case such termination is due to death, 
the option should be allowed to be made by the legal heir or administrator of such 
employee, 

11. Retirement Age. — The Awards of the Central Government Industrial 
Tribunal made in the year 1969 in respect of retirement age in the concerned Com- 
panies shall apply. 

12, Provident Fund. — It is agreed that as soon as practicable after this settle- 
ment is signed and the Income-tax Commissioner has given his approval, the 
Companies oonccrned will, in respect of their full-timo permanent clerical and 
subordinate staff employed at the Bombay Offices, amend the existing Provident 
Fund Buies to provide for contribution at the rate of 61 per cent of the basic 
salary and dearness allowance by both the employer and workmen. 

Subject to the Income-tax Commissioner giving his approval, the proposed 
amendment to the Provident Fund will come into effect from 1st May 1908. 

Notwithstanding anything written above in the case of Norwich Union Fire 
Insurance Society Ltd., The Scottish Union and National Insurance Co. and Mari- 
time Insurance Company Ltd., these Companies, in respect of their full-time perma- 
nent clerical and subordinate staff employed at the Bombay Offices will amend its 
Provident Fund Rules to provide for contribution at the rate of 6J per cent of 
the basic salary and dearness allowance by both the employer and the workmen 
with effect from' 1st October 1969. Employees who have opted for the existing 
Pension Scheme will not be entitled tofficcome members of the Provident Fund. 

13. Tiffin Allowance.— With effect from 1st May 1968, the tiffin allowance of 
Rupee one per day for each member of the clerical and subordinate staff on every 
full working day (Saturdays. Sundays, Leave and Holidays excluded) when he 
attends office will toe paid. The tiffin allowance may be paid in cash to a Tiffin 
Committee appointed by the employees’ Union. Such payment will be made on 
the basis set Out above, up to 5 days prior to the normal date the Company dis- 
burses salaries for the same month and will be disbursed on the latter date. 

14, (A) Leave, —Workmen will be granted the following quantum of leave 
in accordance with the rules existing in the respective Companies. 

(a) Casual leave. — Up to 10 days in a year with full pay. 

(b) Privilege leave.-- 30 days leave with pay per annum with accumulation 

as at nrepent In respective Companies. 
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(c) Sick Leave Sick leave will be granted on production of a medical 

certificate from a Registered Medical Practitioner. 

Applications for sick leave must be made immediately and supported by a 
medical certificate in respect of any absence exceeding 3 days. 

In the event of circumstances prevailing making it impossible to arrange for 
verbal notification or despatch of a post card on the first day of absence, a post 
card should be despatched or verbal information given as soon after as is possi- 
ble, and on return to the office, the reasons for earlier advices not having been 
possible shall then be provided. 

The Company reserves the right to require an employee to be examined by a 
doctor of Its own choice at the Company’s expense. 

The entitlement of sick leave will be as follows: — 

(i) Subject to the modification in clause Cii) below each permanent mem- 

ber of the clerical and subordinate staff shall be entitled to sick 
leave with full pay for a maximum of 30 days for each completed 
year of service and subject to an over all maximum of 360 days 
during the whole of his service with the Company. 

(ii) Notwithstanding the general principle laid down in clause (i) above, 

in eases of those existing members of the permanent clerical and 
subordinate staff who were over 32 year of age on 1st May 1968, the 
maximum amount of sick leave in the remaining period of their 
service with the Company shall be in accordance with the following 
scale: 


Age on 1-5-1968 


Maximum amount of sick leave on 
full pay 


Over 32 years to 37 years 


300 days 

Over 3 8 years to 42 years . 

• . » , 

270 days 

Over 43 years to 52 years . 

■ • , , 

210 days 

Over 53 years to retirement 

• 

isodays 


In case of protracted Illness involving hardship, sick leave beyond the limits 
laid down above may be granted at the sole discretion of the Company. 

Assumulated privilege leave may Ibe adjusted against sick leave already ex- 
pended in blocks of 7 days or multiples of 7 days at a time but privilege leave 
thus adjusted cannot thereafter be converted back. 

Noth: Notwithstanding what is stated above, temporary workmen and work- 
men on probation who may be in the employ of the Companies for 90 continuous 
days or more will only be granted leave as per the provisions of the Bombay 
Shops and Establishments Act tout the quantum of leave will be at the rate of 
30 days per year of service or pro rata. 

14. (B) Maternity Leave . — A married female worker shall be granted mater- 
nity leave with full pay for not exceeding six weeks before confinement and 
not exceeding six weeks after confinement. The birth of a child or a miscar- 
riage certified by a medical practitioner must be notified to the Company with- 
in one week of the event. Maternity leave will be granted up to a maximum 
of three occasions during the entire period of the service of the worker with 
the Company. 

15. Public Holiday— The practice existing In the respective Companies shall 
■continue, 

16. Working Hours .—' The existing working hours for different categories of 
staff shall continue. 

17. Bonus . — Subject to the approval of Government or any other competent 
authority if required, it is agreed that an annual bonus equivalent to two 
months’ basic salary shall be paid to all workmen covered by this settlement 
on the same basis as exists in the respective Companies, until such time as the 
provisions of the Payment of Bonus Act, 1865, are made applicable to the Com- 
panies, when bonus will be governed by the provisions laid dpwn in that Act 
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18. Uniforms to Subordinate Staff- — The existing practice of granting uniforms to- 
the subordinate staff in the respective Companies shall continue. Where subordi- 
nate staff are not at present supplied with footwear they will be granted at 
least one pair of chappals every two years. 

19. Allowance during Suspension.. — The existing provisions, if any in the res- 
pective Companies of granting an allowance during suspension of a workman 
Bhall continue. 

20. Confirmation. — The normal probationary period will be six months and at 
the end of the period a probationer will be considered as confirmed to the per- 
manent staff unless the Company notifies the employee concerned in writing 
that his work is not satisfactory and that his probationary period has been ex- 
tended by three months more for further trial. 

Nevertheless, at any time during the probationary period, a probationer may 
be confirmed to the permanent staff, or may have his services terminated on 
notice as per the Bombay Shops and Establishments Act being given (or pay in 
lieu thereof) at the discretion of the management, if his conduct or service is 
found unsatisfactory. 

21. Payment for the Outstanding Period. — (A) The companies will make lump- 
sum payments at the following rates to workmen for their respective outstand- 
ing periods, subject to the conditions mentioned below: — 

19 j 1^-10% of banc pay plui D.A. earned during the relevant period. 

1964— 12!% Do. 

1965— 15% Do. 

1 9 > 1 — r 5 % of basic p ly plus D.A. eirncd during the relevant period plus 15% of 

muchly illowance for insurance examinations drawn fro m 1st September 
1966 where applicable. 

1967—174% ofbasic pay plus D-A. and where applicable monthly allowance for insurance 
e t imitations earned during the year. 

t-t-6) O— at % of bade pay plus D.A. and where applicable monthly allowincc for 

3 >4-58 in me in :e ex ralinations earned during the period . 

(B) The above payments shall be subject to the following conditions: 

(i) The payments will be calculated from the date mentioned below 
against each Company up to 30th April 1968. Where payment is- 
due for a part of the year, it will be calculated on a pro-rata 
b mis. 

(a) The South 3.-ithh Insuruic; Co. Ltd., and Phoenix 

A)mranccCi. Ltd., From 1-1-1963 to 30-4-196S’ 

(b) C immucial Union Assurance Co. Ltd., The Nor- 
thern Assurance Co. Ltd., The Employers Liability 
Assurance Corporation Ltd-, Alliance Assurance 
Co, Ltd., Sun Insurance Office Ltd., Guardian 
Assurance Co. Ltd. Calcdoni an Insurance Co,. The 
Home Insurance Co., Royal Insurance Co, Ltd. The 
London & Lidcashire Insurance Co. Ltd. , The Live- 
rpool & London & Globe Insurance Co. Ltd., The 
Central Insurance Co. Ltd.,and Eagle S tar Insurance 

Co. Ltd., From 1-9-1963 to 30-4-196S, 

(c) Legal & General Assurance Society Ltd. From 1-7-1963 to 30-4-1568, 

(J) Atlas AmrtnceCo. Ltd., and Riyal Exchange Assurance From 22-3-1965 to 30-4-1968. 

(e) TheNcwZealmd Insurance Cp. Ltd., . . . From 18-2-1965 to 30-4-1968, 

(fl Norwich Union Fire Insurance Society Ltd., The 
Scottish Union & National Insuradce Co., Maritime 

Insurance Co. Ltd., From 9-2-1964 1030-4-1568, 

(ii) Notwithstanding any previous agreements/settlements to the contrary the 
interim reliefs paid by the Companies during the aforesaid period 
will be deducted from the amounts payments payable under sub- 
clause (A) of clause 21 and the balance after making deductions 
towards income-tax will be paid to the workmen. 

(iii) In consideration of the payments mentioned in this clause, the work- 
men will have no claim for revision of wages or other conditions of 
service or any other claim for the period prior to 1st May 1968, 
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(iv) The lump-sum payments made under this clause shall not attract 
deductions towards provident fund or payments towards overtime, 
leave salary, bonus or any other payment. 

22. Calculation of Arrears. — >(1) for the purpose of calculating the arrears in 
respect of basic salary and D.A., from 1st May 1968 the total monthly earnings 
(basic pay and dearness allowance but excluding overtime, if any earned) pay- 
able under this settlement will be worked out and the total monthly earnings 
<basie pay and dearness allowance including the interim reliefs but excluding 
overtime, if any earned) of the respective workmen for the above mentioned 
period will be deducted and the balance will be paid to the respective workmen 
ns arrears, payable under this settlement. 

(ii) The arrears payable under this settlement from 1st May 1968 in res- 

pect of bonus and tifflin allowance shall be paid separately. 

(iii) provided, however, that the payments referred to in sub-clauses (i) 

and (ii) will be made after deducting any sums due on account of 
income-tax and/or provident fund. 

23. The interim relief payments made by the Companies shall be discontinued 
ns soon as wages and D.A. are paid in accordance with this settlement, 

24. Withdrawal of the Demands. — In consideration of this settlement all 
demands which are subject matter of dispute in Ref. CGTf-2/2 of 1968, 2/3 of 
1968, 2/4 of 1968, 2/8 of 1968 and 2/11 of 1968 and which are not covered by 
this settlement shall be deemed to have been withdrawn and the workmen 
shall not agitate in respect of the said demands during the period this settlement 
is in force. 

25. Period and scope of settlement.— (i) The above settlement shall remain in 
force upto 30th April 1971. The settlement shall continue to remain in force 
thereafter until it is terminated by either party by giving a notice in writing 
of two months. 

(ii) The settlement will be applicable only to all full-time workman for 
whom grades are fixed under this settlement and who were in Ihe 
service of the Company on 1st May 1968 or thereafter. 

(iii) However, monetary benefits, if any accruing under clause 21 of this 
settlement shall be paid to all those workmen who were in the employment 
during the relevant period, prior to the date of this settlement. In the case of 
workmen who have died, the benefit will be paid to their legal representatives, 

26. General. — (i) All payments accrued to the credit of the workmen as a re- 
•sult of this settlement shall be paid as early as possible but not later than one 
month from the date of this settlement. 

(il) Any dispute arising out of the interpretation of any clause of this 
settlement shall be settled between the parties to the dispute by mutual discus- 
sions. Failing settlement the parties will resort to the provisions of section 
36 A of the Act. 

(iii) This settlement is arrived at with the sincere intention of maintaining 
cordial relations between the workmen and the Companies. The Companies and 
the workmen shall carry out the terms of this settlement in its true spirit. 

(iv) The parties shall make application/s before the Central Government 
Industrial Tribunal before whom the disputes are pending to make an Award 
in terms of this settlement. The parties shall a’so send copies of this settlement 
reached under Section 18(3) read with section 2(p) of the Act to the various 
authorities prescribed under the Act. 

27. Special Provision. — Notwithstanding anything contained hereinabove, it is 
agreed that provident fund and gratuity provided in clauses 10 and 12 of the 
settlement shall not apply to the New Zealand Insurance Co. Ltd. the Home 
Insurance Co. whose forms of retiral benefits will be the subject of the separate 
negotiations with Union. In the event parties fail to reach a settlement these 
matters will be decided by the Industrial Tribunal before whom the disputes are 
pending. Pending the outcome of such negotiations or decision of the Industrial 
Tribunal, existing Provident Fund and/or Gratuity Schemes, if any, in these 
Companies will continue. 

28. Existing Rights and Privileges. — It is agreed that a 1 ! existing rights and 
privileges of the workmen In respect of matters other than those covered by this 
settlement shall continue and the recognised rights of the management shall be 
maintained. 
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In witness whereof the parties have 
year first above written. 

Witnesss: 

Sd /- 

S.V. Mokashi 


Wt less: 
Sd /- 

R.S. Lob.i. 


Submitted to the Tribunal . 
Sd /- 

S.V. Mokashi, 


hereto set theirhands the day and the 
For and on behalf of : 

For Commercial Union Assurance Co. "Ltd., 
Sd I- 

Asstt. Branch Manager 
The South British Insurance Company Ltd. 

Sd /- 

Manager 

Royal Insurance Co. Ltd., 

Sd I- 

Branch Manager. 

F ir Caledonian Insurance Co. 

Sd I- 

Jr. Branch 
Group Manager. 

I' or Guardian Assurance Co. Ltd., 

Sd I- 

Jr. Branch 
Group Manager 
J h: FlOme Insurance Co,, 

Sd/- 

Manager 

For and on behalf of the Legal & Gcnciul 
Assurance Society Ltd. 

Sd /- 

Manager 

For Phonix Assurance Co, Ltd., 

Sd I- 

Managcr 

F or Alliance Assuran cc Co . Ltd . , 

Sd/- 

Branch Manager 

The New Zealand Insurance Co, Ltd., 

Sd /- 

Manager 

Atlas Assurance Co. Ltd., 

Royal Exchange Assurance. 

Sd /- 

Group Toint Branch Manager. 

Eagle Star Insurance Co, Ltd., 

Sd /- 

for Manager for India 
For and on behalf of Norwich Union Fire 
Insurance Society Ltd.. 

Sd h 

Western Zone Manager 
The General Insurance Employees’ Union, 
Western Zone, Bombay. 

Sd /- 

K-S.B. Pillai, 

General Secretary. 


For the General Insurance Employees Union 
Sd /- 

J.G- Kothare 
4 - t ; - ho. 
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Schedule “A” 

Statement showing classification of clerical staff employed by the Companies in 
Bombay 

1. Commeercial Union Assurance Co. Ltd., The Northern Assurance Co. Ltd., 
The Employers Liability Assurance Corporation Ltd. 

(i) Employees who are at present in scale No. 1 will be placed in the general: 

clerical grade. 

(ii) Employees who are at present in scale No. 2 will be placed in the “run 

off” grade. 

(Ill) Employees who are at present in the grade of sectional heads or top 
grade will be placed in the special clerical grade. 

2. The South British Insurance Co. Ltd. 

(1) Employees who are at present in grade “B” will be placed in the 
general clerical grade. 

(ii) Employees who are at present in grade “A” wi’l be placed in the 
special clerical grade. 

3. Royal Insurance Co. Ltd. The London and Laccashire Insurance Co. Ltd. The 
Liverpool and London and Globe Insurance Co. Ltd., The Central Insurance Co. Ltd. 

(i) Employees who are at present in Grade I and Grade II will be placed 

in the general clerical grade. 

(ii) Employees who are at present in Grade III will be placed in the 

special clerical grade. 

4. Guardian Assurance Co. Ltd., Caledonian Insurance Co. Ltd., 

(i) Employees who are at present in the lower clerical grade (80/335) will' 

be placed in the general clerical grade. The two record-clerks will 
also be placed in the general clerical grade. 

(ii) Employees who are at present in the grade of sectional heads will be 

placed in the special clerical grade. 

5. The Home Insurance Co. 

(i) Employees who are at present in grade “B” will be placed in the 

general c’erical grade, 

(ii) Employees who are at present in grade "A” will be p’aced in the “run 

off” grade. 

(iii) Employees who are at present in the grade of sectional heads will be 

placed in the special clerical grade. 

6. Legal and General Assurance Society Ltd. 

(i) Employees who are at present in the clerical grade of Rs, 80/3421 will 

be placed in the general clerical grade. 

(ii) Two employees who are working as heads of departments will be 

placed in the specia 1 clerical grade. 

7. Phoenix Assurance Co. Ltd. 

(i) Employees who are at present in the lower clerical grade will be placed 

in the general clerical grade, 

(ii) Employees who are in the middle clerical grade will be placed in the 

"run off” grade, 

(iii) Employees who are at present in the grade of sectional heads will be 

placed in the special clerical grade. 

8. Alliance Assurance Co. Ltd., Sun Insurance Office Ltd. 

(i) Employees who are at present In the clerical grade “A” will be placed 

in the general clerical grade. 

(ii) Employees who are at present in the “Special grade” will be placed 

in the special clerical grade. 

9. The New Zealand Insurance Co. Ltd. 

(i) Employees who are at present in grade “B” will be placed in the 
general clerical grade. 
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(11) Employees who are at present In grade “A” will be placed in the ‘‘run 

off” grade. 

(ill) Employees who are at preseent in the grade of head clerks will be 
placed in the special clerical grade. 

10. Atlas Assurance Co. Ltd., Royal Exchange Assurance 

(i) Employees who are at present in grades up to Rs. 215 and Rs. 335 will 

be placed in the general clerical grade. 

(ii) Employees who are at present heads of departments will be placed in 

the speeia 1 clerical grade. 

11 .Eagel star Insurance Co. Ltd. 

(i) Employees who are at present in grade “B" will be placed in the 

general clerical grade. 

(ii) Employees who are at present in grade "A” will be placed in the 

special clerical grade. 

12. Norwich Union Fire Insurance Society Ltd., Scottish Union and National 
Insurance Co., Maritime Insurance Co. Ltd. 

The Classification of the clerical staff will be as shown in Schedule “B” 
attached hereto. 


Schedule “B” 

Norwich Union hire Insurance Society Ltd ., The Scottish Union and National Insurance Co., 

Maritime Insurance Co- Ltd-, 

Basic salaries of ckricalscaff and subordinate strif after due adjustmcntifilmcnt as per 
the settlement as on 1 st May I9<>8 


Name 


Grade 


Basic 

Monthly 

salary 


Clerical Staff . : 

I. Mr. J.B. Ramos 




Special clerical grade 

Rs. 

525-00 

2. Mr. B.S- Malankar . 




53 

400-00 

y . Mr.R.K. Kadrekar 




>•! 

475 -oo 

4- Mr. A.R.Nagar 




3 ) 

425-00 

5. Mr. R.M-Lobo 




3 1 

400-00 

6. Mr. E. Rodrigues 




5 1 

400 • 00 

7. Mr. K.R. Tondu-lkar 




5 1 

400* 00 

8. Mrs. G.K. Ghandlii 




5 3 

350*00 

9. Mr. M. K. Tantra . 




General clerical Grade 

340- 00 

10. Mr. P.II. Jhaveri 




U 

320-00 

11 . Mr.R.A. Kulkarni , 




33 

340 ‘00 

12. Mr.D.N.Muranjan. 




13 

340-00 

13. Mt. D.R. Mhatre . 




33 

340-00 

T4. Mr. K-R- Kudlnrkar 




' 3 

270- 00 

15. Mr. A.X.Rego 




1 3 

270-00 

16. Mr. A.S. Kurlckar . 




3 3 

310-00 

17- Mr. P, P. Jacinto 




,, 

285*00 

18 . Mr. D.G.Rao 




3 3 

320*00 

19. Mr.S.R.Paes. 




33 

200 ’ OO 

20. Mr. G-T-Shelar 




33 

ISO'OO 

21. Mr. V.S. Mistry 




3 3 

130-00 

22. Mrs. S. Sampson 




33 

150-00 

Subordinate Staff. 

1. Mr.S.S.Shinde 

2. Mr . S . A • Khamkar 





97’ 00 
97 ’ 00 

4. Mr. M. Vataria 


# 



69- 00 

4. Mr-M. Yusuf (Driver) . 



. 


125-00 


[No. F. 74(2) /66-LRIV (LRI ) .] 
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New Delhi, the 23rd December 1969 

S.O. 31. — Whereas by the notification of the Government of India in the Minis- 
try of Labour, Employment and Rehabilitation (Department of Labour and Em- 
ployment) No. S-O. 2795, dated the 1st July, 1909, the Central Government had 
declared the coal industry to be a public utility service for the purposes of the In- 
dustrial Disputes Act, 1947 (14 of 1947), for a further period of six months from 
the 8th July, 1969; 

And, whereas the Central Government is of opinion that public interest re- 
quires the extension of the said period by a further period of six months; 

Now, therefore, in exercise of the powers conferred by the proviso to sub- 
clause (vi) of the clause (n) of section 2 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby declares the said industry to be a public 
utility service for the purposes of the said Act for a further period of six months 
from the 8th January, 1970. 

[No. F.'l/87/69-LRL] 


New Delhi, the 24 th December 1969 

S.O. 32. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947) the Central Government hereby publishes the following award of the Central 
Government Industrial Tribunal, No. 2, Bombay, in the industrial dispute between 
the employers in relation to the fifteen insurance companies, namely (1) The 
Guardian Assurance Company Limited, (2) The Caledonian Insurance Company, 
(3) The Commercial Union Assurance Company Limited, (4) The Home Insura- 
nce Company, ( 5 ) The Legal and General Assurance Society Limited, (6) The 
Northern Assurance Company Limited, (7) The Employers Liability Assurance 
Corporation Limited, (8) The Phoenix Assurance Company Limited, (9) The Royal 
Insurance Company Limited, (10) The London and Lancashire Insurance Company 
Limited, (11) The Liverpool and London and Globe Insurance Company Limited, 
(12) The Central Insurance Company Limited, (13) The South British Insurance 
Company Limited, (14) The Alliance Assurance Company Limited and (15) The 
Sun Insurance Office Limited, and their workmen, which was received by the 
Central Government on the 19th December, 1969. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, AT 

BOMBAY 

Reference No. CGIT-2/2 of 1968 

Employers in relation to 15 Insurance Companies mentioned in Schedule I below 

And 


Their Workmen. 

Present; 

Shri N. K. Vani, Presiding Officer. 

Acpearances : 

For the employers — Shri J. S. Bramley and Shri S. V. Mokashi, Labour 
Adviser, 

For the workmen Shri K. S. B. Pillai and Shri J. G, Kothare, General 

Secretary and Vice-President respectively of the General Insurance 
Employees Union, Bombay. 

Industry; General Insurance State: Maharashtra 

Bombay, dated the 1st December, 1909 

AWARD 


By Order No. 74(15)/04-LRIV dated 7th October 1964 the Government of India, 
in the Ministry of Labour and Employment in exercise of the powers conferred 
by Sub-Section (2) of Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) 
referred to the Central Government Industrial Tribunal, Bombay for adjudication, 
an industrial dispute existing between the employers in relation to 15 Insurance 
Companies mentioned in Schedule I below and their workmen represented by the 
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General Insurance Employees’ Union, Bombay in respect of the matter specified in 
the Schedule II mentioned hereunder: — 

Schedule I 

1. The Guardian Assurance Co. Ltd., 

2. The Caledonian Insurance Co., 

3. The Commerieal Union Assurance Co. Ltd., 

4. The Home Insurance Co., 

5. The Legal & General Assurance Society Ltd., 

6. The Northern Assurance Co. Ltd., 

7. The Employers Liability Assurance Corpn. Ltd., 

8. The Phoenix Assurance Co. Ltd., 
f). The Royal Insurance Co. Ltd., 

TO. The London & Lancashire Insurance Co. Ltd,, 

11. The Liverpool & London & Globe Insurance Co. Ltd., 

12. The Central Insurance Co. Ltd., 

13. The South British Insurance Co. Ltd., 

14. The Alliance Assurance Co, Ltd., 

15. The Sun Insurance Office, Ltd.. 

Schedule II 

Specific Matters in Dispute 

All the demands contained herein below shall apply equally to all the em- 
ployees employed in the following Companies : 

The Guardian Assurance Co, Ltd., 

The Caledonian Insurance Co., 

The Commmercial Union Assurance Co, Ltd., 

The Home Insurance Co., 

The Legal & General Assurance Society Ltd., 

The Northern Assurance Co. Ltd., 

The Employers Liability Assurance Corpn. Ltd., 

The Phoenix Assurance Co. Ltd., 

The Royal Insurance Co. Ltd,, 

The London & Llncashire Insurance Co. Ltd., 

The Liverpool & London & Globe Insurance Co, Ltd., 

The Central Insurance Co. Ltd., 

The South British Insurance Co. Ltd., 

The Alliance Assurance Co. Ltd.. 

The Sun Insurance Office Ltd,, 

J. Classification of Employees : 

The employees will tbe classified into the following categories: — 

(a) Sweepers, Sepoys, Chaprasis, Malis, Watchmen, Daftaries and Head 

Peons shall be placed in Grade “A”. 

(b) brivers, Liftmen and Oilmen shall be placed in Grade “B”. 

(c) Assistants, Telephone Operators, Addressing Machine Operators, Book 

Binders, Punch-card Operators, Typists, Receiving and Paying 
Cashiers, Adrema-Bradma-Power Samas-Comptomter-Hollerith — IBM 
Machine Operators, Air Conditioning Mechanics and Electricians shall 
be placed in Grade "C”. 

(dl Junior Supervisory Staff variously termed as Higher Grade Assistants, 
Special Assistants, Senior Assistants, Head Typists, Senior Cashiers, 
Stenographers, Draughtsmen, etc, shall be placed in Grade "D”. 

(e) Senior Supervisory Staff, variously termed as Superintendents, Assistant 
Superintendents, Head Clerks, Sectional Heads, Branch Accountants, 
shall be placed in Grade “E”, 
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II. Scales Of Pay ; 

Grade A : Rs, 120-5/6-150-6/7-192*8/6-240 in 19 years. 

Grade B : Rs. 180-6-/2-192-8/6-240-10/3-270 in 11 years. 

Grade C : Rs. 200-10/4-240-15/10-390-20/4-470^ 18 years. 

Grade D : Rs. 275-15/5-350-20/5-450-25/5-575 in 15 years 
Grade E : Rs. 350-30/6-530-40/4-690 in 10 years. 

III. Dearness Allowance: 

Dearness Allowance shall be paid at the rate of 14 per cent, of basic pay for 
every rise of 5 points over the cost of living index figure of 360 (1934-100 points) 
subject to a minimum of Rs. 20. 

The Bombay working class Consumers Price Index shall be taken as the basis 
for calculating the Dearness Allowance. 

IV. Adjustments: 

An employee shall be fitted into the new scales on a point to point basis. The 
basic pay and the. dearness allowance as on 31st December 19G2 shall be treated 
as basic pay only for the purpose of adjustment of basic pay to the new scale of 

pay. 

If an employee is drawing more basic pay than what is warranted after proper 
adjustment as above, shall continue to receive the excess amount as personal pay 
end shall he also given usual annual increments. , 

V. Special Allowance: 

Employees engaged in work mentioned below and/or designated as below shall 
be entitled to Special Allowances per mensem in addition to their salaries and 
emoluments in the manner stated below: — • 

(a) Watchmen. Bank Peons, Despatch Peons, Head Peons, Daftaries, Farnk- 

ing Machine and Duplicating Machine Operators and such other em- 
ployees: Rs. 20 per month. 

(b) Typists, Comptometer Operators, Addressograph Operators Punch Card 

Operators, Telephone Operators, Paying and Receiving Cashiers and 
Cashiers, Adrema-Bradma & Power Samas Hollerith and IMB Opera- 
tors and such other employees: Rs, 30 per month. 

VI. Special Increments: 

Besides the above, the employees under Grades “C" and “D" shall be entitled 
to Special Increments lor passing the following examinations on the scale shown 
against each examination. 

Oil Graduation 2 increments. 

On pissing ihe following examinations ; — 

1. Uicentiaic or A.C.I.I. Pari I , . . . 

2. A.F.I. I. Part I or A.C.I.I. Part II ..... \ t incrcmi lit for each 

3. A. F. 1. 1. Part II or A.C.I.I. Part III . . f part. 

4. Chartered Accountant. ...... j 

N.B — In case of Stenographers and Junior Supervisory Staff the total number 
of special increments shall not exceed three during that Grade, A Graduate ap- 
pointed as an Assistant shall get a higher starting salary by two increments. 
Those graduate Assistants who have not received the Graduation increments shall 
also get two increments. 

VII. Other Allowances: 

(a) Overtime Allowance. — An employee working overtime sha’l be entitled to 
overtime allowance for such period of work rendered at the rate of double the 
hourly rate of wages inclusive of Special Allowance and all other alowances. No 
employees shall be engaged in for overtime work for more than 90 hours in a 
calendar year. 

(b) Officiating Allowance: 

(1) If an employee is required to officiate in a higher post, he shall be en- 
titled to an “Acting Allowance” at the rate of 20 per cent, of his salary 
for the period for which he officiates, 

(ii) If an employee is required to act in a post for which Special Pay is pro- 
vided, he shall be entitled to pro-rate special allowance for the period 
of such work done. 
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(c) House Rent Allowance.—, All the employees shall be paid as "House Rent” 
a sum at the rate of 10 per cent, of their Basic salary per mensem, subject to a 
minimum of Rs. 20. 

VIII. Amenities : 

Subsidies: 

(i) Text Books for ACII or Federation of Insurance Institute Examination 

shall be supplied by the Company in turn. Examination fee shall be 
paid by the employer after the employee passes the examination. 

(ii) Adeuate subsidy shall be given for Sports, Recreation and Cultural 

Activities of the employees. 

i(iii) All the employees shall be entitled to a Free Personal Accident (Annual) 
Policy, the premiums of which shall be borne by the employers, The 
sum assured of such a policy shall be Rs. 10,000, Rs. 7,500, Rs. 5,000 
and Rs. 2,500' for the employees in Grades E, D, C, B and A respec- 
tively. 

(iv) Adequate subsidy shall be given for cheap canteens for supply of whole- 
some food to the employees in each of the office premises. 

IX. Free Medical Aid: 

All the employee- shall be entitled to free medical aid for selves and their 
dependents. All the cost of hospitalisation, medicines and doctors’ bills shall be 
borne by the employers. 

X. Gratuity: 

On retirement, or retrenchment or on death or on total and permanent dis- 
ability of an employee while in the service of the Company: 

One month’s basic salary for each year of continuous service subjeet to a 
maximum of 20 months basic salary. 

On resignation from service after compelt.ion of 10 years continuous service: 

One month's basic salary for each year of continuous service subject to a 
maximum of 20 months basic salary. 

On termination of service by the Company : 

One month’s basic salary for each completed year of service but not more 
than 20 months basic salary. 

The salary for the purpose of calculating Gratuity shall be the terminal basic 
salary drawable by the employee previous to death, disablement, retirement, resi- 
gnation, retrenchment or termination of service as the case may be. 

XL Retirement Age: 

The age of retirement of an employee shall be 60 years, 

XII. Provident Fund: 

(i) AH permanent employees Including part-time employees should be made 
members of the Provident Fund. 

(ii) The rate of contribution should be 8-1/3 per cent, of the total emoluments 
.i.e. basic pay plus dearness allowance plus special allowances, if any, with equai 
contribution by the Company. The employees should however, be allowed to 
contribute voluntarily upto 15 per cent, of their salary without corresponding 
.contribution from the Company. 

(in) Interest at a minimum rate of 4£ per cent, should be paid on the total 
•contribution by the employees and the company. 

(Iv) Unclaimed fund should be distributed pro-rata every three years amongst 
the existing employees from time to time. 

(v) Full benefits of the Fund should be permitted to the employees on com- 
pletion of five years of service. 

(vi) Loan from the Provident Fund to the extent of 6 months salary or 90 per 
cent, of the employees’ contribution whichever is less shall be granted to the em- 
ployees at a time. 



166 THE GAZETTE OF INDIA; JANUARY 3, 1970/PAU&A 13, 1S9I [Part U— 

Board of Trustees, — On. the Board of Provident Fund Trust, the employees and. 
the employers should have equal number of representatives. The employees’ 
representatives should be elected by themselves by simple majority of. votes. Re- 
election of the employees’ representatives should be held every three years unless 
necessitated earier by death or resignation or recall by a majority of the em- 
ployees. 

XIII. Leave : 

Casual Leave — -15 days casual leave should be given in a calendar year. 6 
days casual leave be granted at stretch. Casual leave may be prefixed & suffixed 
to holidays and Sundays. 

Privilege ( Earned ) Leave. — Privilege leave should be allowed to all employees, 
at the rate of 1 days for every 11 ca'endar days. Employees should be allowed to 
accumulate leave upto 6 months. Return fare to tne employee, his wife and 
dependents should be granted once in two years for going anywhere in India. 

Sick Leave. —Thirty days sick leave per year should be allowed on full pay 
to the employees with a maximum accumulation of 12 months during the service 
period. 

In case of prolonged illness further sick leave with half pay should be 
allowed upto six months and another six months without pay. 

Maternity Leave. — -Maternity leave upto the period of three months shall be 
allowed to all female employees; but in no case more than six weeks leave will 
be allowed from the date of confinement. 

Examination Leave. — Employees shall be allowed adequate leave for appearing 
in all the recognised examinations in addition to all other level. 

Special Leave.— Adequate leave shall be allowed to the Union Representatives 
and Office Bearers of the All India Insurance Employees’ Association and/or its 
affiliated Units to enable them to attend meetings and conferences of the Unions 
and their Central Organisations and to participate in the Tribunals and Concilia- 
tion Proceedings. 

XIV. Security of Service: 

No employee shall be victimised for trade union activities. 

XV. Working Hours: 

The working hours for employees in Grades C, D & E shall be 33 hours a week 
and 36 hours for employees in Grades A & B. A grace time of 15 minutes shall 
be allowed before they ate marked late. 

XVI. Bonus: 

Customary. — Employees shall be paid three months basic salary as Bonus per 
year. 

XVII. Uniforms to Employees in the Grades A and B: 

An employee of Grade A & B shall be provided with the following outfit annu- 
ally:— 

1. Summer Uniform: Three Sets. 

2. Umbrella: One. 

3. Footwear: Two Pairs. 

4. Rain Coat: One for those who are to do out-door duties. 

5. Caps or Turbans. 

XVIII. Allowance during Suspension: 

During the supsension of an employee, he shall be paid an allowance equal to 
75 per cent, of his total wages. 

XIX. Recruitment: 

Recruitment shall be made from amongst the retrenched employees of the 
General Insurance Industry, registered in the pool as demanded in the resolution 
adopted in the All India Convention of General Insurance Employees held on the 
15th and 16th August, 1900 in Bombay under the auspices of the All India Insurance 
Employees’ Association, Only in case such employees are not available in the 
Pool, recruitment might be made through local employment Exchanges. In case 
of recruitment from among the retrenched employees’ due credit shall be given 
to the past service and all restriction regarding age, educational qualifications, etc. 
applicable to new recruits. shall he waived. 
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XX. Confirmation: 

Employees shall be confirmed, after 3 months probationary service automatically. 

XXI. temporary Staff: 

Any Company may employ temporary employees for performing duties of pure- 
ly temporary nature. But such staff in no instance shall exceed more than 6 months 
in temporary service, after which he shall be treated automatically in permanent 
service, from the date of appointment, 

XXII. Promotion: 

No direct recruitment shall be made in Grade D & E and all vacancies in these 
Grades shall be filled in by way of promotion. The promotions shall be made by 
way of promotion. The promotions shall be made on the basis of seniority and 
merits of the employees. Employees in Grades A & B shall be absorbed in Grade 
"C” on passing S.S.C., S.S.L.C. or equivalent examinations. 

XXIII. Transfer: 

No employee shall be transferred from one place to another without his prior 
consent. 

XXIV. Date of Effect: 

All benefits stated in this Charter of Demands shall effect from the date or 
dates mentioned in the Memorandum of Settlement dated 12th September, 1964. 

XXV. Trade Unioji Rights: 

The All India Insurance Employees’ Association and its affiliated Units shall be 
given due recognition and such facilities as providing Trade Union Offices and 
holding Trade Union Meetings in Office premises and hanging Notice Board of the 
Union should be granted. 

XXVI. Existing Rights and Privileges: 

Nothing contained in this Charter shall adversely affect or take away from any 
employee or group of employees any right, privileges or usages, practice or con- 
ventions, amenities or other conditions of service that are already vested in or 
enjoyed by such employee or group of employees, 

2. Later on by order No. 22/8/68-LRIII dated 25th November 1968 the Central 
Government transferred this reference to this Tribunal No. 2, for adjudication. 

3. The 15 insurance companies referred to above have filed written statement 
on 27th February, 1965. The statement of claim on behalf of the employees in 
the company has been filed by Shri K. S. B. Pillai, General Secretary, General 
Insurance Employees’ Union, Bombay in February, 1965. 

4. In respect of demand No. 11 regarding retirement age out of the 2$ demands 
referred to above, Award Part I was given by me on 1st July 1969. 

5. The 15 Insurance companies referred to above and the representative of th« 
Union have affected settlement alongwith other Insurance compnaies over the 
demands of the employees, Considering the terms of settlement marked aa 
Annexure ‘A’ and the demands made by the employees, it appears to me that their 
service conditions and pay scales have been improved. The improvements are 
quite fair and reasonble. I, therefore, accept the same. 

6. It may be noted that out of the 26 demands made by the employees of the 
15 Insurance Comapnies, the dispute over demand Nos. 10 and 12 regarding 
Gratuity and Provident Fund respectively, in respect of the employees of M/s. 
Home insurance Co. has not been settled by the parties. The case has to be heard 
in respect of M/s. Home Insurance Co. regarding demand Nos. 10 and 12 i.e. 
Gratuity and Provident Fund. In respect of the remaining demands settlement 
has been made. I, therefore, pass the following order: — 

Order 

(i) Award Part II iii terms of settlement marked as Annexure ‘A’ is made. 

(ii) Settlement marked as Annexure ‘A’ is to form part of this Award. 

(iii) Reference in respect of M/s. Home Insurance Co, is fixed hearing in 

respect of demand No. 10 Gratuity and demand No. 12 Provident 
Fund. 

(iv) No order as to costs. 

(Sd.) N. K. Vani, 
Presiding Officer, 
Central Government Industrial 
Tribunal No. 2, Bombay. 
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Anrexuke £ A’ 

Memorandum of Settlement 

Names of Parties : 

Representing Employers : 

Mr. S. E. Dalvie ..... Commercial Union Assurance Co. Ltd., 

Bombay. 

The Northern Assurance Co. Ltd., 
Bombay. 

The Employers’ Liability Assurance Corpora- 
tion Ltd., Bombay. 

Mr. J. S. Bramlcy ..... The South British Insurance Co. Ltd., 

Bombay. 

Mr. J, N. Engineer . Royal Insurance Co. Ltd., Bombay, 

The London & Lancashire Insurance Co. 
Ltd., Bombay. 

The Liverpool & London & Globe Insurance 
Co. Ltd., Bombay, 

The Central Insurance Co. Ltd., Bombay. 

Mr. K. Narayan ..... Guardian Assurance Co. Ltd., Bombay. 

Caledonian Insurance Co., Bombay. 

Mr. P. B- Dastur The Home Insurance Co,, Bombay. 

Mr. T.F.S.P. Fernandes ..... Legal & General Assurance Society Ltd., 

Bombay. 

Mr. C. A. Shah Phoenix Assurance Co. Ltd., Bombay. 

Mr. S. K. Divecha Alliance Assurance Co. Ltd., Bombay, 

Sun Insurance Office Ltd., Bombay. 

Mr. A. Monteiro . . . ■ • The New Zealand Insurance Co. Ltd., 

Bombay. 

Mr. M, M. Chakrabarty Atlas Assurance Co. Ltd., Bombay. 

Royal Exchange Assurance, Bombay. 

Mr S. R. Sanjana] Eagle Star Insurance Co. Ltd., Bombay. 

Mr, K. M. Dastur Norwich Union Fire Insurance Society Ltd. 

Bombay. 

The Scottish Union & National Insurance 
Co., Bombay. 

Maritime Insurance Co. Ltd., Bombay, 

Representing Employees : 

Mr. K. S. B. Pillai The General Secretary, 

The General Insurance Employees’ Union, 
Western Zone, Bombay, Bombay. 

This Settlement made this 30th day of October, 1969 between the Companies 
mentioned above and the workmen employed by the respective Companies in 
Bombay. 

Whereas the General Insurance Employees’ Union, Western Zone, Bombay 
(hereinafter referred to as "the Union”) submitted Charters of Demands on behalf 
of the workmen employed by the respective Companies. 

And whereas the Charters of Demands were referred by the Central Govern- 
ment. to Industrial Tribunal for adjudication being Reference CGIT Nos. 2/2 of 
1968, 2/3 of 1968, 2/4 of 1968, 2/8 of 1968 and 2/11 of 1968. 

And whereas the workmen were paid interim relief pending adjudication of 
the demands under their respective agreements as a result of negotiations between 
the parties from time to time and in some cases by an award of the Tribunal, 
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And whereas pursuant to further negotiations the parties have arrived at the 
following settlement to the intent that it will be binding on the parties under 
Section 18 of the Industrial Disputes Act, 1947 (hereinafter referred to as “the 
Act”), 


Terms of Settlement 

1. Commencement of the Settlement . — This settlement shall apply to all the 
workmen employed by the companies in Bombay with effect from 1st May 1968, 
except where stated to the contrary, 

2. Scales of Pay.— The following shall be the scales of pay. 

(a) Clerical Staff : 

(i) General Clerical Grade : 

Rs, ioo — 7 1/2 — 130—10 — 210 — 15— 270— E.B. — 15—300 — 20 — 400 
(it) Run oft Grade : 

Rs, 16s— r j— 240 — 20 — 400 — 25 — 450. 

(iii) Special Clerical tirade : 

Rs. 270—20—350 — 25 — 550. 

(iv) Stenographers. — At present employed in Commercial Union Assurance 

Co. Ltd., only. Rs. 166—15—240—20—400—25—425 (Run Offi Grade). 

In case of new appointments of Stenographers in all Companies 
(including Commercial Union Assurance Co. Ltd,,), they will be 
given two additional increments at the start of the General Clerical 
Grade, he. they will be started on Rs. 115/- per month, but will 
otherwise progress in accordance with the stages in the General 
Clerical Grade, 

(v) Graduates. — Similarly in the case of new appointments. Graduates 

will be given two additional Increments at the start of the General 
Clerical Grade, i.e. they will be started on Rs. 115/- per month. 

<b) Subordinate Staff: 

(I) peons /Bearers, Hamals, Liftmen, Watchmen, Oilmen, etc. Rs, 35 — 3 — 
53—4—77—5—102. 

Note: Workmen earning a basic salary of Rs. 77/- per month or more 
after being fitted into the new scales of pay as laid down in clause 
3 below will continue to receive an annual increment of Rs. 5/- up 
to a maximum basic salary of Rs. 112/- per month instead of Rs. 
102/- as prescribed above. 

(ii) Drivers. — For Drivers already in employment: Rs. 75—5 — 140 — 0 — 170. 

New appointments will be made in the grade of Rs. 75 — 5 — 150. 

3. Fitment in the grade and adjustment . — It is agreed that the basic salaries as 
on 30th April 1968 of the clerical and subordinate staff will be fitted into the revised 
basic salary scales coming into force from 1st May 1968 in the following manner: — 

Clerical Staff 

(i) with the exception of workmen employed by the New Zealand Insurance 
Co. Ltd., each company will add a sum of Rs, 10 to the basic salary of a workman 
existing on 30th April 1968, The basic salary so arrived at will be fitted into the 
revised scale at the nearest higher step, if it is not a step in the revised scale. 
Thereafter, each workman will receive one increment in the scale. 

(ii) In the case of workmen employed by the New Zealand Insurance Co. Ltd,, 
basic salaries of workmen existing on 30th April 1968 will (be fitted into the 
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revised scale at the nearest higher step, if it is not a step in the revised scale and 
they will not be entitled to Rs. 10 and/or any increment. 

(iii) Adjustments under (i) and (ii) above are subject to the condition that 
workmen shall not exceed the maximum of their respective revised scales. 

Subordinate Staff 

(a) With the exception of workmen employed by the New Zealand Insurance 
Co. Ltd , and those mentioned in clause (b) hereunder, to the basic salary of each 
workman existing on 30th April 1988 shall be added ap amount equal to the 
difference between the minimum of his existing scale and the minimum of his 
revised scale. After adding the said difference to the basic salary of the workman 
he will be fitted into the revised scale at the nearest higher step If it is not a step 
in the revised scale. Thereafter each workman will receive one scale increment 
in the revised scale. 

(b) Workmen employed by the Companies other than those employed by the 
New Zealand Insurance Co. Ltd., whose existing basic salary scales have a minimum 
equal to or higher than the minimum of the revised scale will receive two scale 
increments by way of adjustment increments after iheir basic salaries are fitted 
in the revised scale at the nearest higher step if it is not a step in the revised 
scale. 

(c) In the case of the New Zealand Insurance Co, Ltd., however, that Com- 
pany agrees that workmen at present in the employment of the Company will be 
fitted in the revised scales at their respective stage in the existing scale on 30th 
April 1968, that is to say, if a workman is at the fifth stage of the existing scale, 
he will be fitted at the fifth stage of the revised scale and so on. . 

The difference between the basic salary received by them under the existing 
scale and the Ibasic salary received by them under the revised scale will continue 
to be paid to the workmen as ‘personal pay’. Such personal pay will not attract 
dearness allowance, but will be deemed to be basic salary for all other purposes. 

Workmen in the New Zealand Insurance Co. Ltd,, however, will not be entitled 
to any increment by way of adjustment increment. 

(d) Adjustments under (a), (to) and (c) above are subject to workmen not 
exceeding the maximum of their respective scales. 

(e) Notwithstanding anything contained above, it is agreed that in. the event 
of the emoluments received toy a workman in the subordinate staff under this 
settlement as on 1st May I960 being less than the emoluments received as on 30th 
April 1968, the Companies agree to pay to that workman the actual difference plus 
a sum of Rs. 10 as “Personal Allowance’’" for a period commencing on 1st May 

1968 and ending on 30th September 1969. both of which will cease to be paid there- 
after. 

However, in the case of a workman in the subordinate staff to whom the above 
paragraph has been applied, in the event of his emoluments as on 1st October 1969 
under this agreement being less than the emoluments received on 39th September 

1969 under his former terms and conditions of service, the Companies agree to 
pay to that workman the actual difference between his former emoluments on 39th 
September 1969 and his emoluments under this agreement as from 1st October 
1969 plus a sum of Rs. 10 as “personal allowance” for a period commencing 1st 
October 1969 and ending on 31st December 1970 both of which will cease to be 
paid thereafter. 

However, it is further agreed that in the event a workman In the subordinate 
staff to whom the above two paragraphs have been applied is on 1st January 1971 
still receiving less emoluments than he was receiving on 30th September 1969 under 
his former terms that workman will be given a flat sum of Rs. 76 in the month 
of January 1971 in addition to his basic salary and D.A. for that month payable 
hereunder and thereafter that workman will receive toaslc salary and D.A, as 
otherwise provided hereunder, 

(f) In the event of the emoluments received "by a member of the subordniate 
staff as on 1st May I960 under this settlement being less than Rs. 10 in excess of 
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the emoluments received by him on 30th April 1968, the Company concerned agrees 
to pay to that workman the difference between the excess and Rs. 10 as “personali 
allowance’’ for a period of 12 months only commencing 1st May 1968, which will 
cease to be paid after 30th April 1969. 

(g) For the purpose of clause (e) and (f) above, the emoluments as on 30th 
April 1968 shall be deemed to be the basic salary plus dearness allowance plus 
interim relief less provident fund contribution, if any. Emoluments received as 
at 1st May 1968 shall be deemed to be the basic salary including any adjustment 
increments hereunder plus dearness allowance thereon less provident fund contri- 
bution, if any, at the new rates. 

(h) The personal allowance payable to workmen in terms of clause (e) and 
(f) will not attract dearness allowance In terms of clause 4 herein below, nor will 
it be taken into account for any other purpose. 

Norwich Union Fire Insurance Society Ltd. 

The Scottish Union & National Insurance Co. 

Maritime Insurance Co. Ltd. 

Nothing above written in respect of the fitting in the grade and adjustment 
of the clerical and subordinate staff will apply to the Norwich Union Fire Insu- 
rance Society Ltd., The Scottish Union &, National Insurance Co., and Maritime 
Insurance Co. Ltd. Workmen in the clerical and subordinate staff will in lieu 
of all fitting in and adjustment receive with effect from 1st May 1968 basic salaries 
as set out against their names in schedule “B 1 ’ attached hereto. On these basic 
salaries, dearness allowance at the Index No. 731—740 as shown in paragraph 4 
“Dearness Allowance” of this settlement will be calculated and the resulting total 
will be the basic salary and D.A. effective from 1st May 1968. 

4. Dearness Allowance . — Dearness Allowance shall be paid to the clerical staff 
and subordinate staff in accordance with the following scheme: 


Basic Salary The Working Class Variation for 10 points 

Consumer Price rise or fall ' 

Index in Bombay 
Number 73 i — 740 
(1C34-100') 


Re. i to 100 

240% 

5 % 

Rs. 101 to 200 

120 % 

2 1/2% 

Rs. 201 to 55 ° 

60 % 

1 1/4 % 

Minimum D.A 

Rs. 145 

Rs. 3/- 


Provided, however, that the maximum dearness allowance payable to the 
subordinate staff at the Index 731. — 740 shall not exceed Rs. 300 per month. The 
subordinate staff, however, will be entitled to the benefit of the variation of the 
index by 19 points and the maximum dearness allowance payable shall increase 
or decrease in accordance with the percentage applicable to his salary on the basis 
of the index. For example, if a member of the subordinate staff at the indejf 731— 
740 is earning a salary of Rs. 150, the maximum dearness allowance payable to 
him will be Rs. 300. If the index is in the range 741 — 750, the maximum dearness 
allowance increase correspondingly, l.e. Rs. 300 plus Rs. 5 plus Rs. If equivalent 
to Rs. 3061. The maximum will correspondingly decrease if the range of the 
index is 721. — 730. 

Provided further that workmen drawing basic salary of over Rs, 559 per month 
shall not be entitled to dearness allowance on that portion of the basic salary over 
Rs. 550. 

For administrative convenience the Consumer Price Index for the Working Class 
in Bombay on which dearness allowance will toe calculated shall be the last avail- 
able Index published by the Government of Maharashtra and notified by the 
Bombay Chamber of Commerce & Industry a week prior to. the date of the dis- 
bursement of the salaries. 
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5. Classification . — The Classification of clerical staff into different grades Will 
be as mentioned in Schedule “A" arttached hereto. 

6. Special Allowance . — The existing practice in the respective Companies of 
granting special allowance, if any, to workman will continue. 

7. Insurance Examinations. — The existing arrangement in the respective com- 
panies for rewarding the staff on passing the Insurance Examinations shall conti- 
nue. 

In case of Atlas Assurance Co. Ltd, the scheme applicable to workmen employed 
by the Guardian Assurance Co. Ltd., Bombay will be adopted. 

8. Other Allowances (a) Overtime Allowance . — The existing arrangements 
regarding payment of overtime in the respective companies will continue. It is 
further agreed that no additional payment on account of overtime, if any, done by 
workmen prior to the date of signing this settlement will be due or claimed by the 
workmen as a result of the revision of wages or dearness allowance under this 
settlement with effect from 1st May 1&68. 

(b) Officiating Allowance . — The existing practice, if any, regarding officiating 
allowance in the respective compaines will continue. 

9. Medical Aid , — Medieul aid to reimburse a workman for medicines and/or 
treatment prescribed by a registered medical practitioner in respect of the work- 
man’s own treatment only shall be granted to permanent workmen as follows: 

(a J The Company shall reimburse to their respective workmen as aforesaid 
the full expenses towards such prescribed medicines and/or treatment including 
doctor’s fees and consultation charges up to a maximum of Rs. 100 in a calendar 
year; 

(lb) For expenditure in excess of Rs. 100 the Companies will reimburse to their 
respective workmen as aforesaid 90 per cent of the medical expenses incurred; 
provided, however, that the total medical aid granted to a workman as aforesaid 
shall not exceed Rs. 150 in any one calendar year. 

The workmen under this clause shall be reimbursed on presentation of medical 
bills accompanied by a certificate from a registered medical practitioner whose 
treatment was availed of by the workman during illness. 

10. Gratuity All Companies shall introduce the following gratuity scheme with 

effect from 1st May 1988. 

Gratuity shall be paid to permanent members Of the clerical and subordinate 
staff (excluding part-time or temporary employees) subject in all cases up to a 
maximum of 18 months last basic salary at the following rate: — 


(a) On normal retirement on reaching the age of superannuation or at death 
or on permanent total incapacity at the rate of one month’s last basic salary for 
every completed year of continuous service. The balance of uncompleted year 
i of service in excess of six months shall be treated as one year. 

(b) On voluntary retirement or resignation from service — 


After ro yCftrs but'lcss'than 15 year of continuous 
service. 

After r5 vears of continuous service 


(c) On termination of service by the 
employer, 

(i) Upto and including iO years of continuous 
service. 

(ii) After completing 10 years but up to and in- 
cluding 15 years of continuous service. 

(in) Over 15 years of continuous service 


5°% of the last basic salary for everv com- 
ieted year of service. 

75% of the last basic salary for every com- 
pleted year of service. 

grauity shall be paid as the following scale — 

50% of onemonth's last basic Salary for every 
completed year of service, 

75%of one month’s last basic salary for 
every completed year of service. 

One month’s last basic salary for every com- 
pleted year of service. 
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Note.— ( i) No gratuity shall be paid to an employee dismissed for misconduct 
unless he has completed 10 years of continuous service with the Company, 

(ii) In the event of dismissal of a workman for misconduct involving financial 
loss to the Company, the amount of gratuity, if any payable in terr's of the above 
rules, shall be reduced by the amount of financial loss caused to the Company by 
the misconduct resulting in the termination of service. 

However, in case of such Companies wherein a gratuity scheme is at present 
in existence, every member of the clerical or subordinate staff shall be given an 
option to choose within two months from the date of signing of this agreement 
between the existing gratuity scheme with amendments given herein below or 
revised gratuity scheme set out herein above. 

The existing gratuity schemes are deemed to be amended as follows: — 

(i) The maximum amount of gratuity payable under such scheme will be 
] 8 th months last basic salary. 

(ii) The clauses regarding non-payment of gratuity, either wholly or 
partially, on account of termination due to misconduct shall be 
abolished and the following provisions will apply: — 

(a) No gratuity shall be paid to an employee dismissed for misconduct 
unless he has completed 10 years of continuous service with the 
Company. 

(!b) In the event of dismissal of a workman for misconduct involving 
financial loss to the Company, the amount of gratuity, if any pay- 
able, in terms of the above rules, shall be reduced by the amount of 
financial loss caused to the Company by the misconduct resulting in 
the terminatien of service. 

The option once made by the employee will thereafter ho irrevocable. 

The employees whose services have come to an end for any reasons whatsoever 
after 1st May 1868, will also be allowed to make an option within three months of 
the signing of this settlement. In case such termination is due to death, the option 
should be allowed to be made by the legal heir or administrator of such employee. 

11. Retirement Age. The Awards of the Central Government. Industrial Tri- 

bunal made in the year 1969 in respect of retirement age in the concerned Com- 
panies shall apply. 

12. Provident Fund.— -It is agreed that as soon as practicable after this settle- 
ment is signed and the Income-tax Commissioner has given his approval, the Com- 
panies concerned will, in respect of their full-time permanent clerical and subordi- 
nate stalT employed at the Bombay Offices, amend the existing Provident Fund 
Rules to provide for contribution at the rate of G{- per cent of the basic salary and 
dearness aPowancc by both the employer and workmen. 

Subject to the Income-tax Commissioner giving his approval, the proposed 
amendment to the Provident Fund will come into effect from 1st May 1968. 

Notwithstanding anything written above in the case of Norwich Union Fire 
Insurance Society Ltd., The Scottish Union and National Insurance Co. and Mari- 
time Insurance Company Ltd., these Companies, in respect of their full-time 
permanent clerical and subordinate staff employed at the Bombay Offices will amend 
its Provident Fund Rules to provide for contribution at the rate of 6 i per cent 
of the basic salary and dearness allowance by both the employer and the workmen 
with effect from 1st October 1969. Employees who have opted for the existing 
Pension Scheme will not be entitled to become members of the Provident Fund. 

13. Tiffin Allowance . — With effect from 1st May 1968, tiffin allowance of Rupee 
one per day for each member of the clerical and subordinate staff on every full 
working day (Saturdays, Sundays, Leave and Ho'idays excluded) when he attends 
office will be paid. The tiffin allowance may be paid in cash to a Tiffin Committee 
appointed by the employees’ Union. Such payment will be made on the bads set 
out above, up to 5 days prior to the normal date the Company disburses salaries 
for the same month and will be disbursed on the latter date. 
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14. (A) Leave, — Workmen, will be granted the following quantum of leave in 
accordance with the rules existing in the respective Companies. 

(a) Casual leave. — Up to 10 days in a year with full pay. 

(b) Privilege leave.— 30 days leave with pay per annum with accumulation as 
at present iq respective Companies. 

(c) Sick Leave. — Sick leave will be granted on production of a medical certi- 
ficate from a Registered Medical Practitioner. 

Applications for sick leave must be made immediately and supported by a 
medical certificate in respect of any absence exceeding 3 days. 

In the event of circumstances prevailing making it impossible to arrange for 
verbal notification or despatch of a post card on the first day of absence, a post 
■ card should be despatched or verbal information given as soon after as is possible, 
and on return to the office, the reasons for earlier advises not having been possible 
shall then be provided. 

The Company reserves the right to require an employee to be examined by a 
doctor of its own choice at the Company’s expense 

The entitlement of sick leave will be as follows:- — 

(i) Subject to the modifications in clause (ii) below each permanent mem- 
ber of the clerical and subordinate staff shall be entitled to sick leave 
with fuIT pay for a maximum of 30 days for each completed year of 
service and subject to an over all maximum of 360 days during the 
whole of his service with the Company. 

(ii) Notwithstanding the general principle laid down in clause (i) above, in 
cases of those existing members of the permanent clerical and subordi- 
nate stair who were over 32 years of age on 1st May 1968, the maxi- 
mum amount of sick leave in the remaining period of their service 
with the Company shall be in accordance with the following scale: 


Age on 1-5-1968 


Maximum amount of sick leave on full pav 


Over 32 years 

to 

37 years 

300 days 

38 „ 

1) 

42 „ ... 

. . . 270 days 

43 ,> 


52 » ... 

210 days 

53 „ 

3 J 

retirement 

150 days 


In cases of protracted illness involving hardship, sick leave beyond the limits 
"laid down above may be granted at the sole discretion of the Company. 

Accumulated . privilege leave may be adjusted against sick leave already 
expended in blocks of 7 days or multiples of 7 days at a time but privilege leave 
thus adjusted cannot thereafter toe converted back. 

Note. — Notwithstanding what is slated above, temporary workmen and work- 
men on probation who may be ih the employ of the Companies for 90 continuous 
days or more will only be granted leave as per the provisions of the Bombay Shops 
and Establishments Act but the quantum of leave will be at the rate of 30 days per 
year of service or pro rata. 

14. (B) Maternity Leave. — A married female worker shall be granted maternity 
leave with full pay for not exceeding six weeks before confinement and not exceed- 
ing six weeks after confinement. The birth of a child or a miscarriage certified 
toy a medical practitioner must toe notified to the Company within one week of the 
event. Maternity leave will be granted up to a maximum of three occasions during 
the entire period of the service of the worker with the Company. 

15. Public Holiday. — The practice existing in the respective Companies shall 
^continue. 
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t 16. Working Hours. — The existing working hours for different categories of staff 
shall continue. 

17. Bonus.. — Subject to The approval of Government or any other competent 
authority, if required, it is agreed that an annual bonus equivalent to two months 
basic salary shall be paid to all workmen covered by this settlement on the same 
basis as exists in the respective Companies, until such time as the provisions of 
the Payment of Bonus Act, 1965, are made applicable to the Companies, when 
bonus will be governed by the provisions laid down in that Act. 


18. Uniforms to Subordinate Staff.— The existing practice of granting uniforms 
to the subordinate staff in the respective Companies shall continue. Where sub- 
ordinate staff are not at present supplied with footwear they will be granted at 
least one pair of chappals every two years. 

19. Allowance during Suspension. — The existing provisions, if any, in the res- 
pective Companies of granting an allowance during suspension of a workman shall 
continue. 

20. Confirmation.— The normal probationary period will be six months and at 
the end of this period a probationer will be considered os confirmed to the perma- 
nent staff unless the Company notifies the employees concerned in writing that his 
work is not satisfactory and that his probationary period has been extended by 
three months more for further trial. 


Nevertheless, at any time during the probationary period, a probationer may be 
confirmed to the permanent staff, or may have his services terminated on notice 
as per the Bombay Shops and Establishments Act being given (or pay in lieu there- 
of) at the discretion of the management, if his conduct or service is found unsatis- 
factory. 


21. Payment for the Outstanding Period. — (A) The companies will make lump 
sum payments at the following rates to workmen for their respective outstanding 
periods, subject to the conditions mentioned below: 


1963 

1964 

1965 

1966 

1967 

1-1-68 to 30-4-68 


10% of basic'pay plus D.A. eamed'during the relevant period. 
121/1% Do. 


15% Do. 

15% of basic'pay'plus D.A. earned during the relevant period plus 
15% of monthly allowance for 'insurance examinators dravn 
from 1st September 1966 where applicable. 

17 x/i% of basic'pay plus D.A- and where applicable monthly 
allowance for insurance examinations earned during the year. 

20% of basic'pay plus D.A and where applicable monthly allowance 
for insurance examinations eamed'during the period. 


(B) The above payments shall be subject to the following conditions: 


(i) The payments will be calculated from the date mentioned below against 
each Company up to 30th April 1968. Where payment is due for a 
part of the year, it -will be calculated on a pro-rata basis. 


(а) The South British Insurance Co. Ltd. ,and Phoenix Assurance Co. ") From 1-1-1963 to 

Ltd. | 30-4-1968 

(б) Commercial Union Assurance Co. Ltd., [ 

The Northern Assurance Co. Ltd. | 

The Employers Liability Assurance Corporation Ltd., j 

Alliance Assurance Co.Ltd., | 

Sun Insurance Office Ltd., VFrom 1-9-1963 to 

Guardian Assurance Co. Ltd., | 30-4-1968 

Caledonian Insurance Co., 1 

The Home Insurance Co., I 

Royal Insurance Co. Ltd., [ 

The Lonon & Lincashire Insurance Co. Ltd., j 

The Liverpool & London & Globe Insurance Co. Ltd., 1 

The Central Insurance Co. Ltd, and Fagle Star Insurance Co. Ltd. J 
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fe) Legal & General Assurance Society Ltd. .... \From 1-7-1963 10 

/30-4-1968 

(<J) Atlas Assurance Co. Ltd. and Royal Exchange Assurance . From 22-3-1965 to 

30-4-1968 

(e) The New Zealand Insurance Co. Ltd From 18-2-1965 to 

30-4-1968 

U) Norwich Union Fire Insurance Soc. Ltd., ~] 

The Scottish Union & National Insurance Co., . V From 9-2-1964 to 

Maritime Insurance Co. Ltd. ' j 30-4-1968 

(ii) Notwithstanding any previous agreements/settlements to the contrary the 
interim reliefs paid by the Companies during the aforesaid period will be deduct- 
ed from the amounts payable under sub-clause (A) of clause 21 and the balance 
after making deductions towards income-tax will be paid to the workmen. 

(iii) In consideration of the payments mentioned in this clause, the workmen 
will have no claim for revision of wages or other conditions of service or any 
othef claim for the period prior to 1st May 1968. 

(iv) The lump-sum payments made under this clause shall not attract deduc- 
tions towards provident fund or payments towards overtime, leave salary, bonus 
or any other payment. 

22. Calculation of Arrears — (i) for the purpose of calculating the arrears in 
respect of basic salary and D.A., from 1st May 1908 the total monthly earnings 
(basic pay and dearness allowance but excluding overtime, if any earned) pay- 
able under this settlement will be worked out and the total monthly earnings 
(basic pay and dearness allowance including the interim reliefs but excluding 
overtime, if any earned) of the respective workmen for the above mentioned' 
period will be deducted and the balance will be paid to the respective workmen 
as arrears, payable under this settlement. 

(ii) The arrears payable under this settlement from 1st May 1968 in respect 
of bonus and tiffin allowance shall be paid separately. 

(iii) provided, however, that the payments referred to in sub-clauses (i) and 
(ii) will be made after deducting any sums due on account of income-tax and <?r 
provident fund. 

23. The interim relief payments made by the Companies shall be discontinued 
as soon as wages and D.A. are paid in accordance with this selfement. 

24. Withdrawal of the Demands.~ln consideration of this settlement all de- 
mands which are subject matter of dispute in Ref, CGIT-2/2 of 1968, 2/3 of 1968, 
2/4 of 1968, 2/8 of 1968 and 2/11 of 1968 and which are not covered by this settle- 
ment shall be deemed to have been withdrawn and the workmen shall not agi- 
tate in respect of the said demands during the period this settlement is in force. 

25. Period and Scope of Settlement. — -(i) The above settlement shall remain 
in force upto 30th April 197 1. The settlement shall continue to remain in force 
thereafter until it is terminated by either party by giving a notice in writing of 
two months. 

(ii) The settlement will be applicable only to all full-time workmen for whom 
grades are fixed under this settlement and who were in the service of the Com- 
pany on 1st May 1908 or thereafter. 

(iii) However, monetary benefits, if any, accruing under clause 21 of this set- 
tlement shad be paid to all those workmen who were in the employment during 
the relevant period, prior to the date of this settlement. In the case of workmen 
who have died, the benefit will be paid to their legal representatives. 

26. General. — (i) All payments accrued to the credit of the workmen as a re- 
sult of this settlement shall be paid as ear n y as possible but not later than one 
month from the date of this settlement. 
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(n) Any dispute arising out of the interpretation of any clause of this settle- 
ment shall be settled between the parties to the dispute oy mutual discussions. 
Failing settlement the parties will resort to the provisions 01 section 36A of the 


(iii) This settlement is arrived at with Ihe sincere intention of maintaining 
cordial relations between the workmen and the Companies. The Companies and 
the workmen shall carry out the terms of this settlement in its true spirit. 


(iv) The parties shall make applications before the Central Government 
Industrial Tribunal before whom the disputes are pending to make an Award in 
terms of this settlement. The parties shall also send copies of this settlement 
reached under Section 18(3) read with section 2(p) of the Act to the various 
authorities prescribed under the Act. 

127. 'Sp&clial provision .> — Notwithstanding anything contained hereinabove, it 
is agreed that provident fund and gratuity provided in clauses 10 and 12 of the 
settlement shall not apply to the New Zealand Insurance Co. Ltd. and the Home 
Insurance Ct>. whose forms of retiral benefits will be the subject of the separate 
negotiations with the Union. In the event parties fail to reach a settlement these 
matters will be decided by the Industrial Tribunal before whom the disputes are 
pending. Pending the outcome of such negotiations or decision of the Industrial 
Tribunal, existing Provident Fund and/or Gratuity Schemes, if any, in these Com- 
panies will continue. 

28. Existing Rights & Privileges. — It is agreed that all existing rights and pri- 
vileges of the workmen in respect of matters other than those covered by this 
settlement shall continue and the recognised rights of the management shall be 
maintained. 

It witness whereof the parties have hereto set their hands the day and the year 
first above written. 

Witness: For and on behalf of : 

Sd ./- S. V. M >k\sh[ For Commercial Union Assurance Co. Ltd. 

Sd /- Asstt. Branch Manager 
The South British Insurance Company Ltd. 

Sd /- Manager 

Roval Insurance Co. Ltd. 

Sd/- Branch Manager 

For Caledonian Insurance Co. 

Sd/- Jr. Branch Group Manager 

For Guardian Assurance Co. Ltd. 

Sd/- Jr. Branch Group Manager 
The Home Insurance Co. 

Sd/- Manager 

For and on behalf of the Legal & General Assurance 
Society Lid. 

Sd/- Manager 
For Phoenjx Assurance Co. Ltd. 

Sd I- Manager 


For Alliance Assurance Co. Ltd. 


Sd/- Branch Manager 
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The New Zealand Insurance Co. Ltd. 

Sd /- Manager 

Atlas Assurance Co. Ltd,, 

Royal Exchange Assurance. 

Sd/- Gioup Joint Branch Manager 

Eagle Star Insurance Co. Ltd. 

Sd/- for Manager for India 

Witness : For ond on behalf of Norwich Union Fire Insurance 

Society Ltd. 

Sd/- R. S. Lobo Sd/- Western Zone Manager 

The General Iterance Employees’ Union Western Zone 
Bombay 

Submitted to the Tribunal. Sd/- K. S. B. Pillai, 

General Secret] \ 

Sd/- S. V., Mokashi For the General Insurance Employees Union. 

Sd/- J. G. Kothakb 4-11-1960. 


Schedule “A” 

Statement showing classification of clerical staff employed by the Companies in 

Bombay 


1. Commercial Union Assurance Co. Ltd., The Northern Assurance Co. Ltd., The 
Employers’ Liability Assurance Corporation Ltd. 

(1) Employees who are at present In scale No. 1 will be placed In the gene- 
ral clerical grade. 

(it) Employe^who are at present in scale No. 2 will be placed in the "run 


(ill) Employees who are at present in the grade of sectional heads or to D 
grade will be placed in the special clerical grade. 


2. The South British Insurance Co. Ltd. 


(1) Employees who are at present in grade "B” will be placed in the general 
clerical grade. 

(ii) Employees who are at present in grade "A” will be placed in the special 
clerical grade. 

I. Royal Insurance Co. Ltd., The London & Lancashire Insurance Co Ltd The 
Liverpool & London & Globe Insurance Co. Ltd., The Central Insurance Co. 
Ltd. 


(i) Employees who are at present in Grade I and Grade II will be placed 

in the general clerical grade. 

(il) Employees who are at present In Grade III will be placed in the special 
clerical grade. 

4. Guardian Assurance Co. Ltd., Caledonian Insurance Co. Ltd. 

(1) Employees who are at present in the lower clerical grade (80/335) will 
be placed in the general clerical grade. The two record-clerks will 
also be placed in the general clerical grade. 

(ii) Employees who are at present in the grade of sectional head* will he 

placed In the special clerical grade. 

6 . The Home Insurance Co. 

(i) Employees who are at present in grade “B” will be placed in the general 
clerical grade. 
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(ii) Employees who are at present in grade "A” will be placed in the "run 

off" grade. 

(iii) Employees who are ut present in the grade of sectional heads will be 

placed in the special clerical grade. 

0. Legal and General Assurance Society Ltd. 

(i) Employees who are at present in the clerical grade of Rs, 80/3421, will 

be placed in the general clerical grade. 

(ii) Two employees who are working as heads of departments w’ill be plac- 
ed in the special clerical grade, 

7. Phoenix Assurance Co. Ltd. 

(i) Employees who are at present in the lower clerical grade will be placed 

in the general clerical grade. 

(ii) Employees who are in the middle clerical grade will be placed in the 

"run off" grade. 

(iil) Employees who are at present in the grade of sectional heads will be 
placed in the special clerical grade. 

8, Alliance Assurance Co. Ltd., Sun Insurance Office Ltd. 

(i) Employees who are at present in the clerical grade “A” will be placed 

in the general clerical grade. 

(ii) Employees who are at present in the “Special grade” will be placed in 

the special clerical grade. 

fl. The New Zealand Insurance Co. Ltd. 

(i) Employees who are at present in grade “B” will be placed in the gene- 

ral clerical grade. 

(ii) Employees who arc at present in grade "A” will be placed in the “run 

off” grade. 

(iii) Employees who are at present in the grade of head clerks will be plac- 

ed in the special clerical grade, 

10. Atlas Assurance Co. Ltd., Royal Exchange Assurance. 

(1) Employees who are at present in grades up to Rs, 215 and Rs. 335 will be 
placed in the general clerical grade. 

(ii) Employees who are at present heads of departments will be placed in 
the special clerical grade, 

11. Eagle Star Insurance Co. Ltd. 

(i) Employees who are at present in grade “B” will be placed in the gene- 

ral clerical grade. 

(ii) Employees who are at present in grade “A” will be placed in the spe- 

cial clerical grade. 

12. Norwich Union Fire Insurance Society Ltd., Scottish Union and National Insu- 
rance Co., Maritime Insurance Co. Ltd. 

The Classification of the clerical staff will be as shown in Schedule ”B” 
attached hereto. 
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Schedule *B” 


Norwich Union Fire Insurance Socicy Ltd, ,The Scottish Union and National Insurance Co-, 
Maritime Insurance Go. Ltd. 


Basic salaries of clerical staff and subordinate staff due adjustment! fitment as per the settlement 

as on 1st May 1968. 


Name 


Grade 


Basic 

monthly 

Salary 


Clerical Staff 


1. Mr. J. B. Ramos 


Special clerical grade 

525-00 

2. Mr. B. S. Malankar . 


3 3 

400-00 

3. Mr. R. K. Ktulrekar . 


J 3 

475-00 

4- Mr. A. R. Nagar 


>3 

425-00 

5. Mr. R. M. Lobo 


3 3 

400-00 

6. Mr. E, Rodrigues 

. 

J> 

400-00 

7- Mr. K. R. Tondwalkar 


► 3 3 

400-00 

8. Mrs. G. K. Gandhi 


* 11 

350-00 

9. Mr. M. K. Tantra 

, 

General clerical grade 

340 • 00 

IO. Mr. P. H. Jhaveri 


- J> 

320-00 

11* Mr. R. A. KulkarM . 


>1 

340-00 

12. Mr. D. N. Muranjan 


- 

340-00 

13. Mr. D. R. Mhatrc 


11 

340-00 

14. Mr. K. R. Kudtarkar 


' >3 

270-00 

15. Mr. A. X. Rego 


>9 

270-00 

16. Mr. A. S. Kurlckar . 

. 


310-00 

17. Mr. P. P. Jacinto 


» 

285-00 

18. Mr. D. G. Rao 


* 11 

320-00 

19. Mr. S. R. Paes 


11 

200-00 

20. Mr. G. T. Shelar 

. 

> 1> 

150-00 

21, Mr. V. S. Mistry 


»> 

130-00 

22, Mrs. S. Sampson 

* 

■ M 

150-00 

Subordinate Staff : 

i. Mr. S. S. Shindi 



97 00 

2. Mr. S . A. Khamkar , 

. 

, 

97-00 

3. Mr. M. Vataria 



6900 

4. Mr. M. Yusuf (Diver) 


- 

12500 


[No, F.74(15)/64-LRIV(LRI).l 


S.O. 33. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Central 
Government Industrial Tribunal No. 2, Bombay, in the Industrial dispute between 
the employers in relation to the Atlas Assurance Company Limited, Bombay and 
their workmen, which was received by the Central Government on the 19th Decem- 
ber, 19(19. 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO, 2, 

BOMBAY 

Reference No. CGIT-2/8 of 1968 
Employers in relation to Atlas Assurance Company Limited 

And 

Their Workmen 
Present 

Shri N. K VanI, Presiding Officer. 

Appearances : 

For the Employers : —Shri J. S. Bramley and Shri S, V. Mokashi, Labour 
Adviser. 

For the workmen: Shri K. S. B. Pillai, General Secretary and Shri J. G- 
Kothare, Vice-President, of the General Insurance Employees’ Union- 
Bombay. 

State; Maharashtra. Industry; General Insurance. 

Bombay, dated the 1 st December, 1069 
AWARD 

By Order No- 74(14J/66/LRIV dated 9-9-1965 the Government of India, in the 
Ministry of Labour and Employment in exercise of the powers conferred by sub- 
section (2) of Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) referred 
to the Central Government Industrial Tribunal, Bombay for adjudication, an indus- 
trial dispute existing between the employers in relation to M/s Atlas Assurance 
Company Ltd., Bombay and their workmen represented by the General Insurance 
Employees’ Union In respect of the matters specified in the Schedule, mentioned 
below; — 

Schedule 

Whether all or any of the following claims put forward by the workmen are 
justified? 


Charter of Demands 

All the demands contained herein below shall apply equally to all the employees 
employed in the Atlas Assurance Co. Ltd. /Royal Exchange Assurance, Bombay. 


1 . Classification of Employees: 

The Employees shall be classified Into the following categories; 

(a) Sweepers, sepoys, chaprasis, malis, watchman, daftaries and Head peons 

shall be placed In Grade "A”. 

(b) Drivers, Liftmen and oilmen shall be placed in Grade “B”. 

(c) Assistants, telephone operators, addressing machine operators, book 

binders, punch-card operators, typists, receiving and paying cashiers, 
Adrema-Bradan-Pbwer Samas-Comptometer-Hallerlth-IEN machine 
operators, air conditioning mechanics and electricians shall be placed 
in Grade “C”. 

(d) Junior Supervisory Staff variously termed as higher grade assistants, 

special assistants, senior assistants, head typists, senior cashiers, steno- 
graphers, draughtsmen etc. shall be placed in Grade “D"’- 

(e) Senior Supervisory staff variously termed as superintendents Assistants 

superintendents, head elerks. sectional heads, Branch accountants, etc 
shall be placed in Grade "E”. 


II. Scale': of Pay : 

Grade “A” 
Grade '*R”< 
Grade “C” 
Grade “D” 
Grade “E” 


Rs, i2o 5/6 — 150 — 6/7 — 102 — 8 — 6—240 in 10 years. 
Rs, 180 — 6/2 — 102 — 8/6— 240— to/ 3- — 270 in 11 years. 
Rs. 200—10/4 — 250 — 15/to— 390 — 20/4 — 470 in 18 years. 
Rs. 275 — 15/5/3 5o — 20/5 — 450 — 25/5 — 575 in 15 years. 
Rs. 350 — 30/6 — 530 — 40/4 — 690 in 10 years. 
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III. Dearness Allowance: 

Dearness Allowance shall be paid at the rate of 1J per cent of the basic pay for 
every rise of 5 points over the coat of living index figure of 360 (1934 — 100 points.) 
subject to a minimum of Rs. 60/-, 

The Bombay Working Class Consumers Price Index shall be taken as the basis 
for calculating the dearness allowance. 

IV. Adjustments ; 

An employee shall be fitted into the new scales on a point to point basis. The 
basic pay and the dearness allowance on 31-12-1964 shall be treated as basic pay 
only for the purpose of adjustment of basic pay to the new scale of pay. 

If an employee is drawing more basic pay than what is warranted after proper 
adjustment as above, he shall continue to receive the excess amount as personal 
pay and shall be also given annual increments- 

V. Special Allowance : 

Employees engaged in work mentioned below and/or designated as below shall 
be entitled to special allowances per mensem in addition to their salaries and 
emoluments in the manner stated below: — 

(a) Watchman, bank peons, despatch peons, head peons, daftaries, franking 

machine and duplicating machine operators and such other employees: 
Ks. 20/- per month. 

(b) Typists, comptometer operators, Addressograph operators, punch card 

operators, telephone operators, paying and receiving cashiers and 
cashiers, Adrema-Bradna & power Samas Hollerith and IBM operators 
and such other employees: Rs. 30/- per month. 

VI. Special Increments: 

Besides the above, the employees under Grades “C” and ‘‘D” shall be entitled to 
special Increments for passing the following examinations on the scale shown 
against each examination — 

On Graduation ......... 2 increments. 

On passing the following examinations : 

1. Licentiate or A.G.I.I — Part I .... 3 

2. A.F.I.I. Part I or A.C.I.I. Part II }-i increment for each 

3. A.F.I.I Part II or A.C.I.I. Part III J part. 

4. Chartered Accountant .... 

N.B. — In case of stenographers and Junior supervisory staff the total number of 
special Increments shall not exceed three during that grade. A graduate appointed 
as an assistant shall get a higher starting salary by two increment*. Those graduate 
assistants who have not received the Graduation increments shall also get two In- 
crements- 

VII. Other Allowances ; 

(a) Overtime Allowance: — An employee working overtime shall be entitled to 
overtime allowance for such period of work rendered at the rate of double the 
hourly rate of wages inclusive of special allowance and all other allowances. No 
employee shall be engaged in for overtime work for more than 90 hours in a 
calendar year- 

lb) Officiating Allowance : 

(i) If an employee is required to officiate in a higher post, he shall b* 

entitled to an “Acting Allowance” at the rate of 20% of his salarr for 
the period for which he officiates. 

(ii) If an employee is required to act in a post for which “Special Pay” is 

provided, he shall be entitled to pro-rata special allowance for the 
period of such work done. 
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(c) House Rent Allowance: All the employees shall bo paid as “House Rent” 
a sum at the rate of 1 ( 1 % of their basic salary per monsem, subject to a minimum 
of 11s. 30/- 

VIII. AMENITIES : 

Subsidies : 

(I) Text books for AC.I.I. or Federation of insurance Institute Examination 

shall be supplied by the Company in turn. Examination fee shall be 
paid by the employer after the employee passes the examination. 

(II) adequate subsidy shall bo given for sports, recreation and cultural 

activities of the employees- 

(ill) All the employees shall be entitled to a free Personal Accident (Annual) 
Policy, the premiums of which shall be borne by the employers. The 
sum assured of such a Policy shall be Rs. 10,000/-, Ra. 7 , 500 /-, 
Re. a, 000/- and Rs. 2,500/- for the employees in Grades E, D, C & B 
and A respectively. 

(iv) Adequate subsidy shall be given for cheap canteens for supply of whole- 

some food to the employees in each of the office premises. 

IX. FREE MEDICAL AH) ; 

All the employees shall be entitled to free medical aid for selves and their 
dependents- All the cost of hospitalization, medicines and doctor’s billa shall be 
borne by the employers. 

X. GRATUITY : 

On retirement or retrenchment or on death or on total and permanent disability 
of an employee while In the service of the Company — 

One month’s basic salary for each year of continuous service- 

On resignation, from service after completion of 10 years continuous service. 

One month’s basic salary for each year of continuous service. 

On termination qf service by the Company : 

One month’s basic salary for each completed year of service. 

The salary for the purpose of calculation of Gratuity shall be the terminal 
basic salary drawable by the employee previous to death, disablement, retirement, 
resignation, retrenchment or termination of service as the case may be. 

XI. RETIREMENT AGE: 

The age of retirement of an employee shall be 60 years. 

XII. PROVIDENT FUND : 

(i) All permanent employees including part-time employees should be made 

members of the Provident Fund. 

(ii) The rate of contribution should be 31/3% of the total emoluments, i.e, 

basic pay plus dearness allowance plus special allowances, if any, with 
equal contribution by the Company. The employees should, however, 
be allowed to contribute voluntarily upto 15% of their salary without 
corresponding contribution from the Company, 

(ili) Interest at a minimum rate of 4 4 % should be paid on the total contribu- 
tion by the employees and the Company. 

(ivi Unclaimed fund should be distributed pro-rata every three years amongst 
the existing employees from time to time. 

(v) Full benefits of the Fund should be permitted to the employees on com- 

pletion of five years of service. 
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(vl) Loan from the Provident Fund to the extent of 6 months salary or 90% 
or tne employees’ contribution whichever Is less shall be granted to 
the employees at a time- 

BOARD OF TRUSTEES : 

On the Board of Provident Fund Trust, the employees and the employers should 
have equal number of representatives. The employees’ representatives should be 
elected by themselves by simple majority of votes. Re-election of the employees’ 
representative should be held every three years unless necessitated earlier by death 
or resignation or recall by a majority of the employees. 

XIII. LEAVE: 

Casual Leave — 15 days casual leave should be given in a calendar year. 0 
days casual leave may be granted at a stretch. Casual leave may be prefixed and 
suffixed to holidays and Sundays. 

Privilege (Earned) Leave. — Privilege leave should be allowed to all employees 
at the rate of 1 day for every 11 calendar days. Employees should be allowed to 
accumulate leave upto 6 months. Return fare to the employee, his wife and 
dependents should be granted once In two years for going anywhere In India. 

Sick Leave. — Thirty days sick leave per year should be allowed on full pay to 
the employees with a maximum accumulation of 12 months during the service 
period. 

In case of prolonged illness further sick leave with half pay should be allowed 
upto six months and another six months without pay. 

Maternity Leave — Maternity leave upto the period of three months shall be 
allowed to all female employees 

Examination Leave. — Employees shall be allowed adequate leave for appearing 
in all the recognised examinations In addition to all other leave. 

Special Leave. — Adequate leave shall be allowed to the Union Representatives 
and Office Bearers of the All India Insurance Employees’ Association and/or its 
affiliated Units to enable them to attend meetings and conferences of the Unions 
and their Central Organizations and to participate In the Tribunals and Conciliation 
Proceedings. 

XIV SECURITY OF SERVICE : 

No employee shall be victimised for Trade Union Activities. 

XV. WORKING HOURS : 

The working hours for employees in Grades C, D & E shall be 33 hours a week 
and 36 hours for employees in Grades A & B. A grace time of 15 minutes shall be 
allowed before they are marked late- 

XVI. BONUS : 

Customary : Employees shall be paid three months basic salary as Bonus per 
year. 

XVTI. UNIFORMS TO EMPLOYEES IN THE GRADES A & B: 

An employee of Grade A & B shall be provided with the following outfit 
namely : — 

1. Summer Uniforms : Three sets. 

2. Umbrella ; One, 

3- Footwear ; Two Pairs. 

4. Rain Coat ; One for those who are to do out-door duties. 

5. Caps or Turbans. 

XVin. ALLOWANCE DURING SUSPENSION: 

During the suspension of an employee, he shall be paid an allowance equal to 
75% of his total wages- 
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XIX. RECRUITMENT : 


Recruitment shall be made from amongst the retrenched employees of the 
General Insurance Industry, registered in the pool as demanded in the resolution 
adopted in the All India Convention of General Insurance Employees held on the 
15th and 16th August, I960, in Bombay, under the auspices of the AH India In- 
surance Employees' Association. Only in case such employees are not available in 
the Pool, recruitment might be made through local employment exchanges. In 
case of recruitment from among the retrenched employees, due credit shall be 
given to the past services and all restrictions regarding age, educational quali- 
fications, etc., applicable to new recruits shall be waived. 

XX CONFIRMATION: 

Employees shall be confirmed after 3 months probationary service automatically, 

XXI. TEMPORARY STAFF: 

The Company may employ temporary employees for performing duties of purely 
temporary nature. But such staff in no instance shall exceed more than 6 months 
in temporary service, after which he shall be treated automatically In permanent 
service, from the date of appointment. 

XXII. PROMOTION: 

No direct recruitment shall be made in Grades D & B and all vacancies in these 
Grades shall be filled In by way of promotion- The promotions shall be made on 
the basis of seniority and merits of the employees. Employees in Grades A&B 
shall be absorbed in Grade "C” on passing S.S.C., S.S.L.C. or eqivalent Examina- 
tions 


XXIII. TRANSFER : 

No employee shall be transferred from one place to another without his prior 
consent- 


XXIV. DATE OF EFFECT: 

All benefits stated in this Charter of Demands shall have effect Irani First 
January, 1965. 


XXV TRADE UNION RIGHTS : 

The All India Insurance Employees’ Association and its affiliated Units shall 
be given due recognition and such facilities as provided in Trade Union Offices 
and holding Trade Union Meetings in office premises and hanging Notice Board of 
the Union should be granted. 

XXVI EXISTING RIGHTS AND PRIVILEGES: 


Nothing contained in this Charter shall adversely affect or take away from any 
employee or group of employees any rights, privileges or usages, practice or 
conventions, amenities or other conditions of service that are already vested in 
or enjoyed by such employees or group of employees. 

2 Later on by order No. 22/8/68-LRIII dated 25th November, 1968, the Central 
Government transferred this reference to this Tribunal No. 2, for adjudication. 


3 The company filed written statement on 16th November, 1985 opposing the 
of the employees. The statement of claim on behalf of the employees 
fn the company has been filed by Shri K. S. B. Pfflai. General Secretary, the 
General Insurance Employees’ Union., Bombay on 10th December, 1905. 


4. In respect of demand No. 11 regarding retirement age, Award Part I was 
given by me on 1st July, 1969. 

k As regards the remaining 25 demands out of the 26 demands referred to 
above parties have effected settlement in respect of this company alongwith other 
Insurance Companies. 

. on going through the settlement marked a s Annexure ‘A’ and considering 
.. ° , lyy the employees referred to above, it Is crystal clear that 

, heir service condffions a^d Scales of pay have been improved It there ore, 
* that the settlement effected by the parties is fair. I, thereiore, 

SKfl£* «me“ W «* Amri In term, o, Settlement. 
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7. In the end I pass the following Orders : — 

Order 


(i) Award Part II In terms of the settlement marked as Annexure ‘M Is 
made. 

(iJJ Settlement marked as Annexure ‘A’ Is to form part of this Award- 
till) No order as to costs. 

Sd./- 

N. K. Van*, 
Presiding Officer, 

Central Government Industrial Tribunal No. 2, Bombay. 


Annexure ‘a’ 
Memorandum of Settlement 


Names of Parties : 
Representing Employers 
Mt.lS.E. Dalvle 


Mi. J. S. Btamlay 
Mr. ]. N. Engineer . 


Mr. X. Narayan 

Mr. P.B.Dastur 
Mr. J.F. S. P- Fernandes , 
Mr. C. A. Shah 
Mr.S.K.Divecha . 

Mr. A. Monieiro 
Mr. M.M.Cwkrabarty 

Mi.S.R.Stanjana. . 

Mr. K. M. Dastur . 

Representing Employees 
Mr. K.S.H. Filial. . 


Commercial Union Assurance Co. Ltd.. Bombay. 

The Northern Assurance Co. Ltd.. Bombay. 

The Employers’ Liability Assurance Corporation Ltd., 
Bombay. 

. The South British Insurance Co, Ltd., Bombay. 

, Royal Insurance Co, Ltd., Bombay, 

The London A Lancashire Insurance Co. Ltd., Bombay 
The Liverpool^ London & Globe Insurance Co, Ltd., 
Bombay. 

The Central Insurance Co. Ltd., Bombay. 

. Guardian Assurance Co. Ltd., Bombay. 

Caledonian Insurance Co., Bombay. ' 

. The Home Insurance Co., B ombay . 

. Legal A General Assurance S ociety Ltd . , Bombay. 

, PhoonixAssUranceCo.Ltd., Bombay. 

Alliance Asaura n ce Co. Ltd., Bombay. 

Sun Insurance Office Ltd • .Bombay. 

, TheNcw Zealand Insurance Co, Ltd., Bombay. 

Atlas Assurance Co. Ltd., Bombay. 

Royal Exchange Assurance, Bombay. 

. Eagle Star Insurance Co. Ltd., Bombay. 

Norwich Union Fire Insurance 1 Society Ltd., Bombay. 
The Scottish Union SiNatlonallnsuranceCa,, Bombay. 
Maritime Insurance Co . Ltd- , Bombay. 

The General Secretary, 

The General Insurance Employees’ Union, 

Western Zone, Bombay, Bombay, 


Tills settlement made this 30th day of October, 1969 Between the Companies 
mentioned above and the workmen employed by the respective Companies In 
Bombay. 

Whereas the General Insurance Employees' Union, Western Zone, Bombay 
(hereinafter referred to as “the Union”) submitted Charters of Demands on behalf 
of the workmen employed by the respective Companies. 


And whereas the Charters of Demands were referred by the Central Govern- 
ment to Industrial Tribunal for adjudication being Reference CGIT Nos. 2/2 of 
f96f! 2/3 of 1968, 2/4 of 1968, 2/8 of 1968 and 2/11 of 1968. 


And whereas the workmen were paid interim relief pending adjudication of 
the demands under their respective agreements as a result of negotiations between 
the parties from time to time and in some eases by an a^ard of the Tribunal. 



Se«. 3(ii)] THE GAZETTE OF INDIA: JANUARY 3, 1970/PAUSA 13, 1891 187 


And whereas pursuant to further negotiations the parties have arrived at the 
following settlement to the intent that it will be binding on the parties under 
Section 18 of the Industrial Disputes Act, 1947 (hereinafter referred to as 
“the Act”). 

TERMS OF SETTLEMENT. 

1. Commencement of the Settlement.— This settlement shall apply to all the 
workmen employed by the companies in Bombay with effect from 1st May, 1968, 
except where etated to the contrary. 

2. Scales of Fay — The following shall be the scales of pay. 

fa) Clerical Staff, 

(i) General Clerical Grade. 

Rs. 100— 74— 130— 10— 210— 15— 270— E.B.— 15— 300— 20— 400. 

(ii) Run off Grade. 

Rs. 165—15—240—20—460—25—450. 

(iii) Special Clerical Grade. 

Rs* 270- — 20' — -350 — 85 — 550. 

(iv) Stenographers. 

At present employed in Commercial Union Assurance Company Limited, 
only. Rs. 165—15—240—20 — 400—25—425 (Run Off Grade). 

In case of new appointments of Stenographers in all Companies 
(including Commercial Union Assurance Company Limited,), they 
will be given two additional increments at the start of the General 
Clerical Grade, i.e. they will be started on Rs. 115/- per month, but 
will otherwise progress in accordance with the stages in the General 
Clerical Grade. 

(v) Graduates. 

Similarly in the case of new appointments, Graduates will be given two 
additional increments at the start of the General Clerical Grade, t e. 
they will be started on Rs. 115/- per month. 

♦b) Subordinate Staff. 

(i) Peons/ Bearers, Hanrnls, Liftmen, Watchmen, Oilmen, etc, 

Rs. 35—3—53—4—77—5—102. 

Note: Workmen earning a basic salary of Rs. 77/- per month or more 
after being fitted into the new scales of pay as laid down in 
clause 3 below will continue to receive an annual increment of 
Rs. 5/- up to a maximum- basic salary of Rs. 112/- per month 
instead of Rs. 102/- as prescribed above. 


(ii) Drivers. 

For Drivers already in employment ; 

Rs. 75—5—140—6—170. 

New appointments will be made in the grade of Rs. 75 — 5 — 150. 

3 Fitment in the grade and adjustment.— It is agreed that the basic salaries 
as on 30th April, 1963 of the clerical and subordinate staff will be fitted into the 
revised basic salary scales coming into force from 1st May, 1968 in the following 
manner: — 

Clerical Staff.— (i) With the exception of workmen employed by the New 
Zealand Insurance Co. Ltd., eaeh company will add a sum of Rs. 10/- to the basic 



188 THE GAZETTE OF INDIA: JANUARY 3, I970/PAUSA 13, 1891 [Part U — 


salary of a workman existing on 30th April, 1968. The basic salarv sn 
at wih be fitted into the revised scale at the nearest higher step, if it is not a step 
tL scale* SC Thereafter ’ each workman will receive one increment iS 


(uj In the case of workmen employed by the New Zealand Insurance Co Ltd- 
basic salaries of workmen existing on 30th April, 1968 will be fitted intno the re- 
vised scale at the nearest higher step, ,if it is not a step in the revised scale and 
they will not be entitled to Rs. 10/- and/or any increment. 


(iii) Adjustments under (i) and (ii) above are subject to the condition that 
workmen shall not exceed the maximum of their respective revised scales. 


Subordinat Staff. — (a) With the exception of workmen employed by the New 
Zealand Insurancne Co. Ltd-, and those mentioned in clause (b) hereunder, to the 
basic salary of each workman existing on 30th April, 1968, shall be added an 
amount equal to the difference between the minimum of hi s existing scale and 
the minimum of his revised scale- After adding the said difference to the basic 
salary of the workman he will be fitted into the revised scale at the nearest higher 
step if it is not a step in the revised scale. Thereafter each workman will receive 
one scale increment in the revised scale. 


(b) Workmen employed by the Companies other than those employed by the 
New Zealand Insurance Co. Ltd., whose existing basic salary scales have a minimum 
equal to or higher than the minimum of the revised scale will receive two scale 
increments by way of adjustment increments after their basic salaries are fitted in 
the revised scale at the nearest higher step if it is not a step in the revised scale. 

(c) In the case of the New Zealand Insurance Co. Ltd., however, that Company 
agrees that workmen at present in the employment of the Company will be fitted 
in the revised scales at their respective stage in the existing scale on 30th April. 
1968, that is to say, if a workman is at the fifth stage of the existing scale, he will 
be fitted at the fifth stag° tho revised scale and so on- 


The difference between the basic salary received by them under the existing 
scale and the basic salary received by them under the revised scale will continue 
to be paid to the workmen as ‘personanl pay’- Such personal pay will not attract 
dearness allowance,, but will be deemed to be basic salary for all other purposes- 

Workmen in the New Zealand Insurance Co. Ltd-, however, will not be entitled 
to any increment by way of adjustment increment. 


(d) Adjustments under (a), (b) and (c) above are subject to workmen not 
exceeding the maximum of their respective scales. 


(e) Notwithstanding anything contained above, it is agreed that in the event 
of the emoluments received by a workman in the subordinate staff under this settle- 
ment as on 1st May, 1968, being less than the emoluments received as on 30th 
April, 1968, the Companies agree to pay to that workman the actual difference 
plus a sum of Rs. 10/- as “Personal Allowance” for a period commencing on 1st 
May, 1968, and ending on 30th September, 1969, both of which will cease to be 
paid thereafter. 


However in the case of a workman in the subordinate staff to whom the above 
paragraph has been applied, in the event of hi s emoluments as ot 1st October 
1969 under this agreement being less than the emoluments received on 30th 
September 1969, under his former terms and conditions of service, the Companies 
agree to pay to that workman the actual difference between his former emoluments 
on 30th September, 1969, and his emoluments under this agreement as from let 
October, 1969 plus a sum of Rs. 10/- a s “personal allowance” for a period com- 
mencing 1st October, 1969, and ending on 31st December, 1970 both of which will 
cease to be paid thereafter. 

However, it is further agreed that in the event a workman in the subordinate 
staff to whom the above two paragraphs have been applied is on 1st January, 197 
still receiving less emoluments than he was receiving on 30th September 1 969 
under his former terms that workman will be given a flat sum of Rs. 75/- in the 
month o f January. 1971 in addition to his basic salary and D.A for that month 
payable hereunder and thereafter that workman nwill receive basic salary and 
D A. as otherwise provided hereunder. 
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Ul) In the event ol' the emoluments received by a member of the subordinate 
staif as on 1st May, 1908 under this settlement beinng less. than Rs. 10/- in excess 
of the emoluments received by him on 30th April, 1968, the Company concerned 
agrees to pay to that workman the difference between the excess and Rs. 10/- as 

personal , allowance" ^ or a P er i°d ol 12 months only commencing 1st May, 1968 

which will cease to be paid after 80lh April, 1969. 


IS) For the purpose ot clause (e) and (f) above, the emoluments as on 30th 
April, 1968, shall be deemed to be the basic salary plus dearness allowance plus 
interim relief legs provident fund contribution, if any. Emoluments received us at 
1st May, 1988 shall be deemed to be the basic salary including any adjustment in- 
crements hereunder plus dearness allowance thereon less provident fund contri- 
bution, if any, at the new rates. 


ihj The personal allowance payable to workmen in terms of clause (e) and (f) 
will not attract dearness allowance In terms of clause 4 herein below, nor will it be 
taken into account for any other purpose. 

Norwich Union Fire Insurance Society Ltd. 

The Scottish Union & National Insurance Co. 


Maritime Insurance Co. Ltd. 

Nothing above written in respect of the fltlingn in the grade and adjustment of 
the clerical and subordinate staff will apply to the Norwich Union Fire Insurance 
Society Ltd-, The Scottish Union & National Insurance Co., and Maritime In- 
surance Co. Ltd., Workmen In the clerical and subordinate staff will in lieu of 
all fitting in and adjustment receive with effect from 1st May, 1968 basic salaries 
as set out against, their names In schedule “B” attached hereto. On these basic- 
salaries. dearness allowance at the Index No. 731-740 as shown in paragraph 4 
“Dearness Allowance” of this settlement will be calculated and the resulting total 
will be the basic salary and D-A. effective from 1st May, 1968. 


4. Dearness Allowance. — Dearness Allowance shall be paid to the clerical staff 
and subordinate staff in accordance with the following scheme: 


Basic salary. 


The Working Class 
Consumer Price Index 
in Bonrbav Number 
74-1-740(1934-100) 

Variation for ro 
points rise or fall 

Re. i to ioo 


240% 

51% 

K,. TOT to 200 


1 2C*% 

2 }% 

Rs. 201 to 550 . 

. 

Y>% 

H% 

Minimum D. A. 

* 

Rs. 143/- 

Rs. 3/- 


Provided, however, that the maximum dearness allowance payable to the sub- 
ordinate staff at the Index 731-740 shall not exceed Rs 300/- per month. The 
subordinate staff, however, will be entnltled to the benefit of the variation of the 
index by 10 points and the maximum dcarenss allowance payable shall Increase or 
decrease In accordance with the percentage applicable to his salary on the basis 
of the index. For example, if a member of the subordinate staff at the index 731- 
740 Is earning a salary of Rs. 150/-, the maximum dearness allowance payable to 
him will be Rs. 300/-.' If the index Is in the range 741-750, the maximum dearness 
allowance increase correspondingly, i.e., Rs. 300/- plus Rs. 5/- plus Rs. 1 j equiva- 
lent to Rs. 30fiL The maximum will correspondingly decrease if the range of the 
index is 721-730. 

Provided further that workmen di awing basic saluiv of over Rs. 550/- per 
month shall not be enlitled to dearness allowance on that portion of the basic 
salary over Rs- 550.'-. 

For administrative convenience the Consumer Price Index for the Working 
Clasr In Bombay on which dearness allowance will be calculated shall be the last 
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LpO 


available Index published by the Government of Maharashtra and notified by the 
Bombay Chamber of Commerce and Industry a week prior to the date of the dis- 
bursement of the salaries- 


9. ClAMdflcatloB 

The Classification of clerical ataff into different grades will be as mentioned 
in Schedule “A” attached hereto. 


6. Special Allowance 

The existing practice In the respective Companies of granting special allowance, 
if any, to workman will continue. 


7 . Insurance Examination* 

The existing arrangement in the respective companies for rewarding the staff 
on passing the Insurance Examination shall continue. 


In case of Ttlas Assurance Co., Ltd 
ployed by the Guardian Assurance Co., 


the scheme applicable to workmen em- 
Ltd., Bombay will be adopted. 


8. Other Allowances 


(a) Overtime Allowance 

The existing arrangements regarding payment of overtime in the respective 
companies will continue. It is further agreed that no additional payment oh 
account of overtime, If any, done by workmen prior to the date of signing this 
settlement will be due or claimed by the workmen as a result of the revision of 
wages or dearness allowance under this settlement with effect from lBt may, 1888. 


(b) Officiating Allowance 


The existing practice, if any, regarding officiating allowance in the respective 
companies will continue, 

9. Medical Aid 

Medical aid to reimburse a workman for medicines and/or treatment prescrib- 
ed by a registered medical practitioner in respect of the workman’s own treatment 
only shall be granted to permanent workmen as follows: 

(a) The Company shall reimburse to their respective workmen as aforesaid 
the full expenses towards such prescribed medicines and/or treatment including 
doctor’s fees and consultation charges up to a maximum of Rs. 1Q0 In a calendar 
year; 

(b) For expenditure in excess of Rs. 100 the Companies will reimburse to their 
respective workmen as aforesaid 90 per cent of the medical expenses incurred; 
provided, however, that the total medical aid granted to a workman as aforesaid 
shall not exceed Rs. 160 In any one calendar year. 

The workmen under this clause shall be reimbursed on presentation of medical 
bills accompanied by a certificate from a registered medical practitioner whose 
treatment was availed of by the workman during illness. 

10. Gratuity.— -All Companies shall Introduce the following gratuity scheme 
with effect from 1st May, 1988. 

Gratuity shall be paid to permanent members of the clerical and subordinate 
staff (excluding part-time or temporary employees) subject In all cases up to a 
maximum of 18 months last basic salary at the following rate: — 

(a) On normal retirement on reaching the age of superannuation or at death 
or on permanent total incapacity at the rate of one month’s last basic salary for 
every completed year of continuous service. The balance of uncompleted year 
of service In excess of six months shall be treated as one year. 
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(b) On voluntary retirement or resignation from service — 

After io years but less than t? years of continuous 50% of the last basic salary for every 
service. completed year of service. 

After 15 years of continuous service . . . 75% of the last basic salary for ever) com- 

pleted year of service. 

fe) On termination of service by the employer, gratuity shall be paid onthetollowirgtcah — 

(i) Upto and including 10 years of continous 10 % of one month’s last basic salary for 

service. every completed year of serflice. 

(ii) After completing 10 years but up to 75% of one month’s last basic salary for 

and including 1 5 years of continuous set- every completed year of service. 

Vice. 

(iii) Over 15 years of continuous service. . One month's last basic salary ior every com- 

pleted year of service. 

Note: (i) No gratuity shall be paid to an employee dismissed for misconduct 
unless he has completed 10 years of continuous service with the Com- 
pany. 

(il) In the event of dismissal of a workman for misconduct involving finan- 
cial loss to the Company, the amount of gratuity, if any payable in 
terms of the above rules, shall be reduced by the amount of financial 
loss caused to the Company by the misconduct resulting in the termi- 
nation of service. 

However, in case of such Companies wherein a gratuity scheme is at present In 
existence, every member of the clerical or subordinate staff shall be given an option 
to choose within two months from the date of signing of this agreement between 
the existing gratuity scheme with amendment given herein below or revised 
gratuity scheme set out herein above. 

The existing gratuity schemes are deemed to be amended as follows;— 

(i) The maximum amount of gratuity payable under such scheme will be 1# 

months last basic salary, 

(ii) The clauses regarding non-payment of gratuity, either wholly or partial- 

ly, on account of termination due to misconduct shall be abolished 
and the following provisions will apply: — 

(a) No gratuity shall be paid to an employee dismissed for misconduct un 

less he has completed 10 years of continuous service with the Con - 
pany. 

(b) In the event of dismissal of a workman for misconduct involving finan- 

cial loss to the Company, the amount of gratuity, if any payable, in 
terms of the above rules, shall be reduced by the amount of finan- 
cial loss caused to the Company by the misconduct resulting In 
the termination of service. 

The option once made by the employee will thereafter be irrevocable. 

The employees whose services have come to an end for any reasons whatsoever 
after 1st May, 1968, will a 1 so be allowed to make an opinion within three months 
of the signing of this settlement. In case such termination is due to death, the 
option should be allowed to be made by the legal heir or administrator of such 
employee. 

11. Retirement Age, — The Awards of the Central Government Industrial Tribu- 
nal made in the year 1969 In respect of retirement age In the concerned Com- 
panies shall apply, 

12. Provident Fund. — It is agreed that as soon as practicable after this settle- 
ment Is signed and the Income-tax Commissioner has given his approval, the Com 
paniee concerned will, in respect of their full-time permanent clerical and sub- 
ordinate staff employed at the Bombay Offices, amend the existing Provident 
Fund Rules to provide for contribution at the rate of 6} per cent of the hasic 
salary and dearness allowance by both the employer and workmen. 

Subject to the Income-tax Commissioner giving his approval, the proposed 
amendment to the Provident Fund will come into effect from 1st May, 1968. 
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Notwithstanding anything written above in the case of Norwich Union Fire 
Insurance Society Ltd,, The Scottish Union and National Insurance Co,, and Mari- 
time Insurance Company Ltd., these Companies, in respect of their full-time 
permanent clerical and subordinate staff employed at the Bombay Offices will 
amend its Provident Rules to provide for contribution at the rate of 84 per cent 
of the basic sa 7 ary and dearness allowance by both the employer and the work- 
men with effect from 1st October, 1969, Employees who have opted for the exist- 
ing Pension Scheme will not be entitled to become members of the Provident Fund. 

13. Tiffin Allowance.-— With effect from 1st May, 1968, tiffin allowance of Rupee 
one per day for each member of the clerical and subordinate staff on every full 
working day (Saturdays, Sundays. Leave and Holidays excluded) when he attends 
office will be paid. The tiffin allowance may be paid In cash to a Tiffin Com- 
mittee appointed by the empfoyees' Union. Such payment will be made on the 
hasls set out above, up to 5 days prior to the normal date the Company disburses 
salaries for the same month and will be disbursed on the latter date. 

14. (A) Leave, Workmen will be granted the following quantum of leave 
in accordance with the rules existing In the respective Companies. 

(a) Casual leave.— Up to 10 days in a year with full pay. 

(b) Privilege leave.~30 days leave with pay per annum with accumulation as 
at present in respective Companies. 

(c) Sick Leave.— Sick leave will be granted on production of a medical certi- 
ficate from a Registered Medical Practioner. 

Applications for sick leave must be made immediately and supported by a 
medical certificate In respect of any absence exceeding 3 days. 

In the event of circumstances prevailing making it impossible to arrange for 
verbal notification or despatch of a post card on the first day of absence, a post 
card should be despatched or verbal Information given as soon after as Is possible, 
and on return to the office, the reasons for earlier advises not having been possible 
shall then be provided. 

The Company reserves the right to require an employee to toe examined by » 
doctor of Its own choice at the Company's expense. 

The entitlement of sick leave will be as follows: — 

(1) Subject to the modifications in clause (ii) below each permanent mem- 
ber of the clerical and subordinate staff shall be entitled to sick leave 
with full pay for a maximum of 30 days for each completed year of 
service and subject to an over all maximum of 360 days during the 
whole of his service with the Company. 

(ii) Notwithstanding the general principle laid down in clause (i) above, in 
cases of those existing members of the permanent clerical and sub- 
ordinate staff who were over 32 years of age on 1st May, 1968, the 
maximum amount of sick leave in the remaining period of their 
service with the Company shall be in accordance with the following 
scale: 


Age on 1-5-1968 


Maximum amount of sick leave on full pay 


Over 3 2 years to 37 years. 

38 years to 42 years 
43 years to 52 years 
53 years to retirement. 


300 days 
270 days 
2J0 days. 
150 days. 


In cases of protracted illness involving hardship, sick leave beyond the limits 
laid down above may be granted at the sole discretion of the Company. 

Accumulated privilege leave may be adjusted against sick leave already ex- 
pended in blocks of 7 days or multiples of 7 days at a time but privilege leave 
thus adjusted cannot thereafter be converted back. 
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-rNoTE,— Notwithstanding what is stated above, temporary workmen and 
workmen on probation who may he in the employ of the Companies 
for 90 continuous days or more will only be granted leave as per the 
provisions of the Bombay Shops and Establishments Act but the 
quantum of leave will be at the rate of 30 days per year of service 
or pro rata, 

14. (B) Maternity Leave. — A married female worker shall be granted materni- 
ty leave with full pay for not exceeding six weeks before confinement and not 
exceeding six weeks after confinement. The birth of a child or a miscarriage 
certified by a medical practioner must be notified to the Company within one 
week of the event. Maternity leave will be granted up to a maximum of three 
•occasions during the entire period of the service of the worker with the Company. 

15. Public Holiday. — The practice existing in the respective Companies shall 
continue. 

16. Working Hours. — The existing working hours for different categories of 
■stuff shall continue. 

17. Bonus. — Subject to the approval of Government or any other competent 
authority, if required, it is agreed that an annual bouns equivalent to two months' 
basic salary shall be paid to all workmen covered by this settlement on the same 
basis as exists in the respective Companies, until such time as the provisions of 
the Payment of Bonus Act, 1965, are made applicable to the Companies, when 
bonus will be governed by the provisions laid down in that Act. 

18. Uniforms to Subordinate Staff. — The existing practice of granting uniform 
to the subordinate staff in the respective Companies shall continue. Where sub- 
ordinate staff are not at present supplied with footwear they will be granted at 
least one pair of chappals every two years. 

19. Allowance During Suspension. — The existing provisions, if any. in the res- 
pective Companies of granting an allowance during suspension of a workman shall 
continue. 

20. Confirmation, — The normal probationary period will be six months and at 
the end of this period a probationer will be considered as confirmed to the perma- 
nent staif unless the Company notifies the employee concerned In writing that his 
work Is not satisfactory and that his probationary period has been extended by 
three months more for further trial. 


Nevertheless, at any time during the probationary period, a probationer may 
be confirmed to the permanent staff, or may have his service terminated on notice 
as per the Bombay Shops and Establishments Act being given (or pay in lieu there- 
of) at the discretion of the management, if his conduct or service is found un- 
satisfactory. 


21. Payment fior the outstanding period 

(A) The companies will make lump sum payments at the following rates to 
workmen for their respective outstanding periods, subject to the conditions men- 
tioned below: 


1963— 10% 

1964— 12!% 

1965— 15% 

1966— 15% 


1967—171% . 


of basic nay plus D. A- earned during 1 he relevant period. 

Do. 

Do. 

of basic pay plus D.A. earned during the relevant period plus 15% 
of monthly allowance for insurance examinations drawn from 1st 
September 1966 where applicable. 

of basic pay plus D, A, and where applicable monthly allowance for 
insurance examinations earned during the year. 


I-t-6S to 30-4-68 2 j% of basic pay plus D.A. and where applicable monthly allowarce for 

insurance examinations earned during the period. 
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(B) The above payments shall be subject to the following conditions: 


(i) The payment will be calculated from the date mentioned below against 
each Company up to 30th April, 1968, Where payment is due for a part of the 
year. It will be calculated on a pro rata basis. 

(a) The South Hritish Insurance Co. Ltd., and Phoenix Assurance From 1-1*7963 t? 

Co. Ltd., 30-4-1968. 

(b) Commercial UnionAssurance Co. Ltd-, The Northern Assurance 1 
Co. Ltd., The Employers Liability Assurance Corporation Ltd, | 

Alliance Assurance Co. Ltd., Sun Insurance Office Ltd., | FrO m 1-9-1963 to 
(JuardianAssuranceCo.Ltd.,Calendonian Insurance Co., The f 30-4-1968. 

H°me InsuranceCo., Royal InsuranceCo. Ltd., TheLondonfit f 
Lincashire Insurance Co. Ltd., The Liverpool Si London & 

Globe Insurance Co. Ltd., The Central Insurance Co. Ltd., and 
Eagle Star Insurance Co. Ltd. ...... 

(c) Legal& General Assurance Society Ltd From 1-7-1963 to 

30-4-1968. 

;'dl Atlas Assurance Co. Ltd. , and Royal Exchange Assurance . . From 22-3-1965 to 

30-4-1968. 

(c) The NevvZcaland Insurance Co. Ltd From 18-2-1965 to 

30-4-1968. 

(f) Norwich Union Fire Insurance Soc. Ltd., The Scottish Union & From 9-2-1964 to 
National Insurance Co., Maritime Insurance Co. Ltd. . . 30-4-1968. 


(li) Notwithstanding any previous agreements /settlements to the contrary the 
interim reliefs paid by the Companies during the aforesaid period will be deducted 
from the amounts payable under aub-clause (A) of clause 21 and the balance after 
making deductions towards income-tax will be paid to the workmen. 

(iii) In consideration of the payments mentioned in this clause, the workmen 
will have no claim for revision of wages or other conditions of service or any 
other claim for the period prior to 1st May 1908. 

(Iv) The lump-sum payments made under this clause shall not attract deduc- 
tions towards provident fund or payments towards overtime, leave salary, bonus 
or any other payment. 

22. Calculation of Arrears. 

(I) for the purpose of calculating the arrears in respect of basic salary and 
D.A., from 1st May 1988 the total monthly earnings (basic pay and dearness al- 
lowance but excluding overtime, if any earned) payable under this settlement 
will be worked out and the total monthly earnings (basic pay and dearness al- 
lowance Including the Interim reliefs but excluding overtime, if any earned) of 
the respective workmen for the abovementipned period will be deducted and the 
balance will be paid to the respective workmen as arrears, payable under this 
settlement. 

(ii) The arrears payable under this settlement from 1st May 1908 in respect 
of bonus and tiffin allowance shall be paid separately. 

(iii) provided, however, that the payments referred to in sub-clauses (i) and 
(ii) will be made after deducting any sums due on account of income-tax and/or 
provident fund. 

23. The Interim relief payments made by the Companies shall be discontinued 
as soon as wages and D.A. are paid in accordance with this settlement. 

24. Withdrawal of the Demands. — In consideration of this settlement all de- 
mands which are subject matter of dispute in Ref. CGIT-2/2 of 1968, 2/3 of 1908, 
2/4 of 1968, 2/8 of 1968 and 2/11 of 1988 and which are not covered by this 
settlement shall be deemed to have been withdrawn and the workmen shall no? 
agitate in respect of the said demands during the period this settlement is in force. 
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25. Period a nd scope of Settlement.— 

(i) The above settlement shall remain in force upto 30th April 1071. The 
settlement shall continue to remain in force thereafter until it Is terminated by 
either party by giving a notice in writing of two months. 

(ii) The settlement will be applicable only to all full-time workman lor whom 
grades are fixed under this settlement and who were in the service of the Com- 
pany on 1st May 1968 or thereafter. 

(iiil However, monetary benefits, if any, accruing under clause 21 of this 
settlement shall be paid to all those workmen who were in the employment during 
the relevant period, prior, to the date of this settlement. In the case of workmen 
who have died, the heneflt will be paid to their legal representatives. 

26. General. — 

(i) All payments accrued to the credit of the workmen as a result of this 
settlement shall be paid as early as possible but not later than one month from 
the date of this settlement. 

(11) Any dispute arising out of the interpretation of any clause of this settle- 
ment shall be settled between the parties to the dispute by mutual discussions. 
Failing settlement the parties will resort to the provisions of section 36A of the 
Act, 

(ili) This settlement Is arrived at with the sincere intention of maintaining 
cordial relations between the workmen and the Companies. The Companies and 
the workmen shall carry out the terms of this settlement in its true spirit. 

(iv) The parties shall make application/ p before the Central Government 
Industrial Tribunal before whom the disputes are pending to make an Award In 
terms of this settlement. The parties shall also send copies of this settlement 
reached under Section 18(3) read with section 2(p) of the Act to the various 
authorities prescribed under the Act. 

27. Special provision — Notwithstanding anything contained hereinabove, it is 
agreed that provident fund and gratuity provided In cluuses 10 and 12 of the 
settlement shall not apply to the New Zealand Insurance Co. Ltd., and the Home 
Insurance Co., whose forms of retiral benefits will be the subject of the separate 
negotiations with the Union. In the event parties fail to reach a settlement these 
matters will be decided by the Industrial Tribunal before whom Lhe disputes are 
pending. Pending the outcome of such negotiations or decision of the Industrial 
Tribunal, existing Provident Fund and/ or Gratuity Schemes, If any, in these 
Companies will continue. 

28. Existing rights and privileges.— It is agreed that all existing rights and 
privileges of the workmen in respect of matters other than those covered by this 
settlement shall continue and the recognised rights of the management shall be 
maintained. 

In witness whereof the parties have hereto set their hands the day and the year 
first above written. 

Witness: For and on behalf of: 

For Commercial Union Assurance Co. Ltd, 

Sd /- S. V. Mokashi s d /- 

Asstt. Branch Manager 
The South British Insurance Company Ltd. 

Sd I- 
Manager 

Royal Insurance Co. Ltd. 

Sd /- 

Branch Manager 
For Caledonian Insurance Co. 

Sd /- 

Jr. Branch 
Group Manager 
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Witness : 

Sdl- R. S. Lobo. 


Submitted to the Tribunal. 
Sd /- S.V. Mok&shi- 


For Guardian Assurance Co. Ltd- 

Sd /- 

Jr. Branch 
Group Manager 

The Home Insurance Co., 

Sd/- 

Manager 


For and on behalf of the Legal & General Assurance 
Society Ltd. 


Sd /- 
Manager 


For Phoenix Assurance Co. Ltd. 

Sd I- 

Manager 


For Alliance Assuranco Co. Ltd. 

Sd /- 

Branch Manager 


The New Zealand Insurance Co. Ltd. 

Sd/- 

Manager 


Atlas Assurance Co. Ltd., Royal Exchange Assurance. 

Sd /- 

Group J oint Branch Manager. 
Eagle Star Insurance Co. Ltd. 

Sd I- 

for Manager for India 


For and on behalf of Norwaich Union Fire Insurance 
Society Ltd. Sd- 

Western Zone Manager 

The General Insurance Employees’ Union, Western 
Zone, Bombay. 


Sd/- K- S. B-Pillai, 
General Secretary 
For the General Insurance Employees Union 

Sd/- J. G. Kothare, 
4-11-60. 


Schedule "A" 

Statement showing of classification of clerical staff employed by the Companies in 

1 . Commercial Union Assurance Co. Ltd., The Northern Assurance Co- Ltd., The 

Employers' Liability Assurance Corporation Ltd. 

(i) Employees who are at present in scale No. 1 will be placed in the general 
clerical grade. 

(11) Employees who are at present in scale No. 2 will be placed In the “run 
off’’ grade. 

(ill) Employees who are at present In the grade of sectional heads or top 
grade will be placed In the special clerical grade. 

2 . The South British Insurance Co. Ltd . 

(i) Employees who are at present In grade “B” will be placed in the general 

clerical grade. 

(ii) Employees who are at present in grade “A” will be placed In the special 

clerical grade. 

3 Royal Insurance Co. Ltd., The London and Lancashire Insurance Co. Ltd. The 
Liverpool and London and Globe insurance ■ Co. Ltd.. The Central Insurance 
Co. Ltd. 
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(I) Employees who are at present In Grade I and Grade II will be placed 

In the general clerical grade. 

(ii) Employees who are at present In Grade III will be placed In the special 

clerical grade. 

4. Guardian Assurance Co. Ltd., Caledonian Insurance Co- Ltd- 

(i) Employees who are at present in the lower clerical grade (80/335) will 
be placed in the general clerical grade. The two record-clerks will 
also be placed in the general clerical grade. 

(II) Employees who are at present In the grade of sectional heads will be 

placed in the special clerical grade. 

3. The Home Insurance Co. 

(i) Employees who are at present in grade “B" will be placed in the general 
clerical grade. 

(11) Employees who are at present in grade “A” will be placed in the 
“run oil" grade. 

(ill) Employees who are at present in the grade of sectional heads will be 
placed in the special clearical grade. 

6. Legal and General Assurance Society Ltd. 

(I) Employees who are at present in the clerical grade of Rs. 80/342| will 

be' placed in the general clerical grade. 

(II) Two employees who are working as heads of departments will be 

placed In the special clerical grade. 

7. Phoenix Assurance Co. Ltd. 

(I) Employees who are at present in the lower clerical grade will be placed 

In the general clerical grade. 

(li) Employees who are in the middle clerical grade will be placed in the 
“run Off” grade 

(ill) Employees who are at present in the grade ol sectional heads will be 
placed In the special clerical grade. 

8. Alliance Assurance Co. Ltd., Sun Insurance Office Ltd. 

(i) Employees who are at present in the clerical grade “A” will be placed 
in the general clerical grade, 

(II) Employees who are at present In the “Special grade” will he placed In 

the special clerical grade. 

9- The New Zealand Insurance Co. Ltd. 

(1) Employees who are at present in grade “B” will be placed In the 
general clerical grade. 

'(11) Employees who are at present In grade “A” will be placed in the "run 
off’ grade. 

(iii) Employees who are at present in the grade of head clerks will be 

placed In the special clerical grade. 

10. Atlas Assurance Co. Ltd ., Royal Exchange Assurance. 

(1) Employees who are at present In grades up to Rb. 215 and Rs. 335 will 
be placed In the general clerical grade. 
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(li) Employees who are at present heads ol departments will be placed in 
the special clerical grade. 

11. Eagle star Insurance Co- Ltd- 

(I) Employees who are at present In grade “B” will be placed in the 
general clerical grade, 

(tl) Employees who are at present in grade “A" will be placed in the special 
clerical grade. 

12. Norwich Union Fire Insurance Society Ltd., Scottish Union and National 
Insurance Co-, Maritime Insurance Co. Ltd- 


The Classification of the clerical stall' will be as shown in Schedule “B” 
attached hereto. 


Schedule “B” 

Norwich Union Fire Insurance Society Ltd., The Scottish Union and National 
Insurance Co,, Maritime Insurance Co. Ltd. 

Co., Maritime Insurance Co. Ltd. 

Banc salaries of clerical staff and subordinate staff after due adjusrment/fitrncni ns per 
the settlement as on 1st May 1968. 


Name 


Grade 


Basic 

monthly 

salary 


Clerical Staff : 

1. Mr. J- B. Ram°s . 

2. Mr. B.S.Malankar 

3. Mr. R. K- Kadrekar 

4. Mr.A.R- Nagar . 

4. Mr. R- M. Lobo. 

< 5 . Mr- E. Rodrigues 

7. Mr. K. R. Tondwalkar 

8. Mrs. G. K. Ghandhi 

9. Mr. M. K. Tantra 

10. Mr. P- IJ.Jhavcri 

11. Mr. R. A. Kulkarni 

12. Mr. D. N. Muranjan 

13. Mr. D. R- Mhatre 

14. Mr. K. R- Kudtarkar 
tj. Mr.A.X.Rego . 

16. Mr. A. S. Kurlekar 

17. Mr. P.P. Jacinto 

18. Mr. D. G- Rao . 

19. Mr. S.R. Paes . 

20. Mr. G. T. Shelar, 

21. Mr. V. S . Mistrv 

22. Mrs. S. Sampson 

Subordinate Staff 1 

t. Mr. S. S. Shlnde 

2. Mr. S. A. Khamkar , 

3. Mr. M.Vataria , 

4. Mr. M. YusuffDriver) 


Special clerical grade. 


General clerical grade 


Rs. 

525-00 

400-00 

475-00 

425-00 
400-00 
400-00 
400-00 
350-00 
'340-00 
320-00 
340-00 
340-00 
340-00 
270-00 
270-00 
310-00 
285-00 
320- 00 
200-00 
150-00 
130-00 
150-00 


97-00 

97-00 

69-00 

125-00 


[No. F. 74(14)/05-LRIVfLRIY] 
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New Delhi , the 26 th December 1969 

S.O. 34 . — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947 ), the Central Government hereby publishes the following award of 
the Central Government Industrial Tribunal No, 2, Bombay, in the industrial 
dispute between the employers in relation to the Eagle Star Insurance Company 
Limited and their workmen, which was received by the Central Government on 
the 19 th December, 1969 . 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2 , AT 

BOMBAY 

Reference No. CGIT- 2/4 of 1968 
Employers in relation to Eagle Star Insurance Company Limited 

And 

Their Workmen. 

Present: 

Shri N. K. Vani, Presiding Officer, 

Aicearances: 

For the employers : 

Shri J. S. Bramley and Shri S, V. Mokashi, Labour Adviser. 

For the workmen-. 

Shri K. S. B. Pillai, Shri J. G. Kothare, General Secretary, Vice-President, 
respectively of the General Insurance Employees’ Union. 

Industry: General Insurance. State: Maharashtra. 

Bombay, dated the 1 st December, 1969 

AWARD 

By Order No. 74 ( 15 )/ 64 -LRIV Pt, dated 23 rd April, 1965 the Government o£ 
India, in the Ministry of Labour and Employment in exercise of the powers 
conferred by sub-section ( 2 ) of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947 ) referred to the Central Government Industrial Tribunal, Bombay for 
adjudication, an industrial dispute existing between the employers in relation to 
M/a. Eagle Star Insurance Company Ltd., Bombay and their workmen represented 
by the General Insurance Employees’ Union, Bombay, in respect of the matter 
specified in the Schedule, mentioned below : — 

Schedule 

“Whether all or any of the following claims put forward by the workmen are 
justified ? 

I. Classification of Employees : 

The employees will he classified into the following categories 

(a) Sweepers, Sepoys, Watchmen, Draftaries and Head-Peons shall be placed 

in Grade ‘A’. 

(b) Drivers and Liftmen shall be placed in Grade I B'. 

(c) Assistants (Junior Clerks), Telephone Operators and Typists shall be 

placed in Grade ‘C’. 

(d) Senior Assistants, Higher Grade Assistants, Head-Typists, Stenographers 

and Cashiers shall be placed in Grade ‘D’. 

(e) Senior Supervising Staff, variously termed as Superintendents, Assistant 

Superintendents, Head-Clerks, Sectional Heads, Senior and Junior 
Accountants shall he placed in Grade ‘IT. 

II. Scales of Pay .* 

Grade ‘A* : Rr, 120-5/6-150-6/7-192-8/6-240 In 19 years. 

Grade *B’ : Rs. 180-6/2-192-8/6-240-10/3-270 in n years. 

Grade *C’ : Rs. 200-10/4-240-15/10-390-20/4-470 in 18 years. 

Grade ‘D’ : Rs. 275-15/5*350-20/3-450-25/5-575 in 15 years. 

Grade ‘E’ 1 Rs. 350-30/6-530-40/4-690 in 10 years. 
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III. Dearness Allowance : 

D.A. shall he paid at the rate of H per cent of basic pay for every rise of 
5 points over the cost of living index figure of 360 (1939=100 points) or 1 per cent 
of basic pay for every rise of 1 point over the cost of living index figure of 100 
(1949= 1(W points) subject to a minimum of Rs. 20. 

All India Cost of Living Index shall be taken as the basis for calculation of 
the Dearness Allowance. 

IV. Adjustments : 

An employee shall be fitted into the new scales on a point to point basis. The 
basic pay and Dearness Allowance as on 1st January, 1964 shall be treated as 
basic pay only for the purpose of adjustment of basic pay to the new scale of pay. 

Employee who is drawing more basic pay than what is warranted after proper 
adjustment as dlbove, shall continue to receive the excess amount as Personal Pay 
and shfll also Tie given usual annual increment. 

V. Special Allowance : 

Employees engaged in work mentioned below and/or designated as below shall 
be entitled to Special Allowance per mensem in addition to their salaries and 
emoluments in the manner stated below : — 

(a) Watchmen, Bank Peon, Delivery Peons, Franking Machine Operators, 

Duplicating Machine Operators and Hecto-Graph Machine Operators 
Rs. 20 per month. 

(b) Head-Peon, Rs. 30 per month. 

(c) Typists and Telephone Operators : Rs. 30 .per month. 

VI. Special Increment: 

Besides the above the employees under Grades ‘C* and ‘D’ shall be entitled to 
Special Increments for passing the following examinations oh the scale shown, 
against each examination : — 

On Graduation 

On passing the following examinations : 

1. Licentiate of A.C.I.I. Part 1 

2. A.F.I.l. Part I or A.C.I.I. Part II 

3. A.F.I.l. Part II or A.C.I.I. Part III 

4. Chartered Accountant 

N,B .~ In case of Stenographers and Junior Supervisory staff the total number 
of special increments shall not exceed three during that grade. A graduate 
appointed as . an Assistant shall get a higher starting salary by two increments.. 
Those graduates Assistants shall get a higher starting salary graduation increments. 
Those graduates Assistants- who have not received the graduation increments shall 
also get two increments. 

VII. Other Allowances : 

(a) Overtime Allowance: — An employee working overtime shall be entitled to 
overtime allowance for such period of work rendered at the rate of double the 
hourly rate of wages Inclusive of special allowance and all other allowances. No 
employee shall be engaged In for overtime work more than 90 hours in a Calendar 
year. 

(b) Officiating Allowance: — (1) If an employee Is required to officiate in a higher 
post, he shall be entitled to an ’Acting Allowance’ at the rate of 20 per cent of his 
salary for the period for which he officiates. 

(II) If an employee Is required to act in a post for which Special Pay Is provid- 
ed, he shall be entitled to Pro-rata Special Allowance for the period of such work 
done. 

(c) House Rent Allowance: — All the employees shall be paid as 'House Rent’ a 
sum at the rate 10 per cent of their basic salary per mensem, subject to a mini- 
mum of Rs. 20/-. 

vni. Amenities : 

Subsidies, — (I) Text Books for A.C.I.I. or Federation of Insurance Institute 
Examinations shall be supplied by the Company. Examination fee shall be paid 
by the employers after the employee passes the examination. 

(il) Adequate subsidy shall be given for Sports, Recreation, Staff-Library and 
other cultural activities of the employees. 


2 Increments 

1, One increment for each part. 
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IX. Free Medical Aid : 

All the employees shall be entitled to free Medical Aid for selves and their 
dependents. All the cost of Hospitalisation, Medicines and Doctors’ Bills shall lie 
borne by the employers. 

X. Gratuity: 

On retirement, or retrenchment or on death or on total and permanent dis- 
ability of an employee while in the service of the Company. 

One month’s basic salary for each year of continuous service subject to a maxi- 
mum of 20 months’ basic salary. 

On resignation from service after the completion 10 years continuous service. 

One month’s basic salary for each year of continuous service subject to a 
maximum of 20 months’ basic salary. 

On termination of service by the Company. 

One month’s basic salary for each completed year of service but not more than 
20 months’ basic salary. 

Gratuity:- — Salary for the purpose of calculating Gratuity shall be the terminal 
basic salary drawable by the employee previous to death, disablement, retirement, 
resignation, retrenchment or termination of service, as the case may be. 

XI. Retirement Age : 

The age of retirement of an employee shall be 60 years. 

XII. Provident Fund : 

The following alterations in the existing Provident Fund Rules should be 
made : 

(I) Interest at the minimum rate of 4J should be paid on the total contribution 
by the employees and Company. 

(II) Unclaimed fund should be distributed pro-rata every three years amongst 
the existing employees from time to time. 

(iii) Full benefits of the fund should be permitted to the employees on comple- 
tion of five years of service. 

Board of Trustees: -On the Board of Provident Fund Trust, the employees and 
employers should have equal number of representatives. Employees representa- 
tives should be elected by themselves by simple majority of votes- Re-election of 
the Employees' Representatives should be held every three years unless necessita- 
ted earlier by death or resignation or recall by a majority of the employees. 

XIII. Leave : 

Casual Leave. — 13 days casual leave should be given in a calendar year- 6 days 
Casual leave may be granted at a stretch. Casual leave may be prefixed and suf- 
fixed to Holidays and Sundays- 

Privilege ( Earned ) Leave. — Privilege Leave should be allowed to all employees 
at the rate of 1 day for every 11 calendar days. Employees should be allowed to 
accumulate leave up to 6 months. Return Fare to the employees, his wife and 
dependents should be granted once In two years for going any-where In India 
Encashments of leave shall be allowed. 

Sick Leave. — Thirty days sick leave per year should be allowed on full pay to 
the employees with a maximum accumlatlon of 12 months during the service 
Period. 

In case of prolonged Illness further sick leave with half pay should be allowed 
up to six more months and another six months without pay. 

Maternity Leave — Maternity Leave up to the period of three months shall be 
allowed to all female employees, but in no case more than six weeks leave will be 
allowed from the date of confinement. 

Retirement Leave— Three months Retirement Leave shall be granted at the 
time of retirement to all employees. 

Examination. Leave . — Employees sball be allowed adequate leave for appeearlng 
in all the recognised examinations in addition to all other leave. c ' 

Special Leave.— Adequate Leave shall be allowed to the Union Representatives 
and Office Bearers of the All India Insurance Employees’ Association and/or its 
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affiliated Units, to enable them to attend meetings and conferences of the Unions 
and their Central Organisations and to participate in the Tribunals and conciliation 
proceedings- 

XIV. Security of Service : 

No employee shall be victimised for Trade Union activities, 

XV. Working Hours : 

The working hours for employees in Grade C, D and E shall be 33 hours a week 
and 36 hours for employees in Grade A and B. A grace time of 15 minutes shall 
be allowed before they are marked late, 

XVI: Bonus: 

Customary — Employees shall be paid three months basic salary as Bonus per 
year. 

XVII. Uniform Employees In the Grades A and B: 

An employee of Grade A and B shall be provided with the following outfit 
manually: — 

1. Summer Uniform : Two sets— One additional Summer Uniform shall be 
provided where winter uniform Is not necessary, 

2 ■ Umbrella ; One. 

3. Foot-wear : Two pairs. 

4- Rain Coat : One for those who are to do outdoor duties. 

XV1I1. Allowance during Suspension: 

During the suspension of an employee, he shall be paid an allowance equal to 
75 per cent of his total wages. 

XIX, Recruitment: 

Recruitment shall be made from amongst the retrenched employees of the 
General Insurance Industry, registered in pool as demanded in the resolution 
adopted in the All India Convention oP General Insurance Employees held on 15th 
and 16th August 1960 in Bombay under the auspices of the All India Insurance 
Employees’ Association. Only in case of such employees are not available in the 
Pool, recruitment might be made through local employment exchanges. In case 
of recruitment from among the retrenched employees, due credit shall be given 
to the past service and restriction regarding, age, educational qualifications, etc.. 
applicable to new recruits shall be waived. 

XX. Confirmation: 

Employees shall be confirmed after 3 months’ Probationary Service automati- 
cally. 

XXL Temporary Stall: 

The Company may employ temporary employees for performing duties of purely 
temporary nature- But such staff in no instance shall exceed more than 6 months 
In temporary service, after which he shall be treated automatically in permanent 
service, from the date of appointment. 

XXII. Promotion: 

No direct recruitment shall be made in Grades D and E and all vacancies in 
these grades shall be filled in by way of promotion. The promotions shall be made 
on the basis of seniority and merits of the employees. Employees In Grades A and 
B shall be absorbed in Grade ‘C’ on passing S.S.C., S:S:L:C:, or equivalent 
■examinations. 

XXIII. Transfer: 

No employee shall be transferred from one place to another without his prior 
coment. 

XXIV. Bate of Effect: 

All benefits stated in this Charter of Demands shall have effect from the 1st day 
of January. 1964. 

XXV. Trade Union Rights: 

The All India Insurance Employees’ Association and Its affiliated Units shall be 
given due recognition and such facilities as providing Trade Union Offices and 
holding Trade Union Meetings In Office Premises and hanging Notice Board of the 
Union should be granted. 
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XXVI. Existing Rights and Privileges: 

Nothing contained In this Charter shall adversely ailed or take away from any 
employee or group ot employees any right, privileges or usages, practice or 
conventions, amenities or other conditions ot service that are already vested In or 
enjoyed by such employee or group of employees. 


2. Later on by order No 22/8/68-LRIII dated 25th November 1968, the Central 
Government transferred this reference to this Tribunal No. 2, for adjudication. 

3. The company has filed written statement on 15th June 1966 and rejoinder 
on 3rd May 1966 opposing the demands of the employees. The statement of claim 
on behalf of the employees in the company has been filed by Shri K- S. B. Pillai. 
General Secretary, the General Insurance Employees' Union, Bombay on 16th 
August 1966. 

4- Award Part 1 in respect of demand No. 11 regarding retirement age out of 
26 demands referred to above was given by mo on 1st July 1969. 

5- This company along with other Insurance Companies and the representative 
of the employees have effected settlement marked as Annexure ‘A’. 

6 . Considering the demands of the employees referred to above and the settle- 
ment eilected by the parties, regarding the demand of the employees, I find that 
the service conditions and pay scales of the employees have been improved. As 
the settlement is fair and reasonable I accept the same and pass the following 
order : 


Order 

(i) Award Part II in terms of settlement marked as Annexure ‘A’ Is made, 
(iij The settlement marked us Annexure ‘A’ is to form part of this Award- 
(ili) No order as to costs. 

(Sd.j N. K. Vani, 
Presiding Officer, 
Central Government Industrial 
Tribunal No. 2, Bombay 


Annexure ‘A’ 
Memorandum of Settlement 


Names of Parlies 
Representing Employers 

Mr. S. E.Dalvie . . Commercial Union Assurance Co. Ltd-, 

Bombay. 

The Northern Assurance Co. Ltd., 
Bombay. 

The Employers’ Liability Assurance 
Oorpni'anun Lrd., Bombay. 

Mr. J. S. Bramley .... The South British Insurance Co. Ltd., 

Bombay. 

Mr, J. N. Engineer .... Royal Insurance Co. Ltd., Bombay. 

The London & Lancashire Insurance Co. 
Ltd., Bombay. 

The Liverpool & London & Globe Insurance 
Co. Ltd., Bombay . 

The Central Insurance Co. Ltd., Bomba) . 

Mr. K. Narayan ..... Guardian Assurance Co., Ltd,- Bombay. 

Caledonian Insurance Co., Bombay. 

Mr. P, B, Dastur . The Home Insurance Co. Bombay. 

Mr. J. F, S. 1 J . Fernandes Legal & General Assurance Society Ltd- 

Bombay. 

Mr. C. A. Shall . ... Phoenix Assurance Co. Ltd., Bombay. 

Mr. S. K. Dlvccha ... Alliance Assurance Co., Ltd., Bombay. 

Sun Insurance Office Ltd-, Bombay. 
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Mr. A. Monteiro 


Mr. M. M. Chakrabarty 


Mr. S. R. Sanjana- 
Mr. K. M. Daatur 


Representing Employees 


The New Zealand Insurance Co. Ltd., 
Bombay. 

Arias Assurance Co, , Ltd-, Bombay. 
Royal Exchange Assurance, Bombay, 

Eagle Star Insurance Co. Ltd., Bombay, 

Norwich Union Fire Insurance Society 
Ltd., Bombay. 

The Scottish Union & National Insurance 
Co., Bombay. 

Maritime Insurance Co. Ltd., Bombay. 


Mr. K. S. B. Pillai .... The General Secretary, 

The General Insurance Employees’ Union, 
Western Zone, Bombay, Bombay. 

This settlement made this 30th day of October, 1969 between the Companies 
mentioned' above and the workmen employed by the respective Companies in 
Bombay. 


Whereas the General Insurance Employees’ Union, Western Zone, Bombay 
(hereinafter referred to as “the Union”) submitted charters of Demands on behalf 
of the workmen employed by the respective Companies. 

And whereas the Charters of Demands were referred by the Central Govern- 
ment to Industrial Tribunal for adjudication being Reference CGtfT Nos. 2/2 of 
1908, 2/3 of 1968, 2/4 of 1908, 2/8 of 1908 and 2/11 of 1908. 

And whereas the workmen were paid Interim relief pending adjudication of the 
demands under their respective agreements as a result of negotiations between the 
parties from time to time and in some cases by an award of the Tribunal. 

And whereas pursuant to further negotiations the parties have arrived at the 
following settlement to the intent that It will be binding on the parties under 
Section 18 of the Industrial Disputes Act, 1947 (hereinafter referred to as “the 
Act”). 


Terms of Settlement 

1. Commencement of the Settlement. 

This settlement shall apply to all the workmen employed by the companies In 

Bombay with effect from 1st May 1968, except where stated to the contrary. 

2. Scales of Pay. 

The following shall be the scales of pay. 

(a) Clerical Staff ■ 

(i) General Clerical Grade : 

Rs. 100 - 7 I- 130 - 10 - 210 - 15 - 270 -E.B.- 15 - 300 - 20-400 

(ii) Run off Grade 

Rs. 165 - 15 - 240 - 20 - 400 - 25-450 

(iii) Special Clerical Gr/.de 

Rs. 270 - 20 - 350 - 25-550 

(Iv) Stenographers. 

At present employed in Commercial Union Assurance Co. Ltd., only Rs. 166 — 
15—240—20—400—25 — 425 (Run Off Grade). In case of new 
appointments of Stenographers In all Companies (including Com- 
mercial Union Assurance Co. Ltd.), they will be given two additional 
Increments at the start of the General Clerical Grade he., they wiU 
be started on Rs. 115/- per month, but will otherwise progress In 
accordance with the stages in the General Clerical Grade. 

(v) Graduates. 

Similarly in the case of new appointments, Graduates will be given, two 
additional increments at the start of the General Clerical Grade he., 
they will be started on Rs. 115/- per month. 
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(b) Subordinate Staff: 

(i) Peons/ Bearers, Hamals, Liftmen, Watchmen, Oilmen, etc.: 

Rs. 35—3—53—4—77—5—102. 

Note. — Working earning a basic salary of Rs. 77/- per month or more 
after being fitted into the new scales of pay as laid down in clause 
3 below will continue to receive an annual increment of Rs. 6 /- 
up to a maximum basic salary of Rs. 112/- per month instead of 
Rs. 102/- ns prescribed above, 

(ii) Drivers: 

For Drivers already in employment; 

Rs. 75—5—140—6—170. 

New appointments will be made in the grade of Rs, 75 — 5 — 130. 

3. Fitment in the grade and adjustment: 

It is agreed that the basic salaries as on 30th April, 1968 of the clerical and 
subordinate staff will be fitted into the revised basic salary scales coming into 
force from 1st May, 1968 in the following manner:- 

Clerical Staff. 

(i) with the exception of workmen employed by the New Zealand Insurance 
Co. Ltd., each company will add a sum of Rs. 10/- to the basic salary of a work- 
man existing on 30th April, 1968. The basic salary so arrived at will be fitted 
into the revised scale at the nearest higher step, if it is not a step in the revised 
scale. Thereafter, each workman will receive one increment in the scale. 

(ii) In the case of workmen employed by the New Zealand Insurance Co. Ltd., 
basic salaries of workmen existing on 30th April 1968 will be fitted into the revised 
scale at the nearest highor step, if it is not a step in the revised scale and they 
will not be entitled to Rs. 10/- and/or any increment. 

(hi) Adjustments under (i) and (ii) above are subject to the condition that 
workmen shall not exceed the maximum of their respective revised scules. 

Subordinate Staff. 

(a) With the exception of workmen employed by the New Zealand Insurance 
•Co. Ltd., and those mentioned in clause (h) hereunder, to the basic salary of each 
workman existing on 30th April 1968 shall be added an amount equal to the 
difference between the minimum of his existing scale and the minimum of his 
revised scale. After adding the said difference to the basic salary of the work- 
man he will be fitted into the revised scale at the nearest higher step If it is not 
a step in the revised scale. Thereafter each workman will receive one scale in- 
crement in the revised scale. 

(b) Workmen employed by the Companies other than those employed by the 
New Zealand Insurance Co. Ltd., whose existing basic salary scales have a mini- 
mum equal to or higher than the minimum of the revised scale will receive two 
scale increments by way of adjustment increments after their basic salaries are 
Tilted in the revised scale at the nearest higher step If it is not a step in the 
revised scales, 

(c) In the case of the New Zealand Insurance Co. Ltd., however, that Company 
agrees that workmen at present in the employment of the Company will be fitted 
in the revised scales at their respective singe in the existing scale on 30th April, 
1968, that Is to say, if a workman is at the fifth stage 0 f the existing scale, he 
will be fitted al the fifth stage of the revised scale and so on. 

The ditference between the basic salary received by them under the existing 
scale and the basic salary received by them under the revised scale will continue 
1o be paid to the workmen as ‘personal pay'. Such personal pay will not attract 
• lea rness allowance, but will be deemed to be basic salary for all other purposes. 

Workmen in the New Zealand Insurance Co. Ltd., however, will not be entitled 
1 o any increment by way of adjustment increment, 

(d) Adjustments under (a), (b) and (c> above ar e subject to workmen not ex- 
celling the maximum of their respective scales. 

(e) Notwithstanding anything contained above, it is agreed that in the event 
of the emoluments received by a workman in the subordinate staff under this 
settlement as on 1st May. 1988 being less than the emoluments received as 
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on 30th April 1908, the Companies agree to pay to that workman the actual 
difference plus a sum of 10/- as “Personal Allowance” for a period comnteno 
jng on 1st May 1968 and ending on 30th September 1969, both of which will ceusc 
to be paid thereafter. 

However, in the case of a workman in the subordinate stall to whom the above 
paragraph has been applied, In the event of his emoluments as on 1st October 
W09, under this agreement being less than the emoluments received on 30th Sep- 
tember, 1969, under his former terms and conditions of service, the Companies 
agree to pay to that workman the actual difference between his former emolu- 
merits on 30th September, 1909, and his emoluments under this agreement as 
from 1st October, 1969, plus a sum of Rs. 10 as “personal allowance” for a period 
commencing 1st October, 1969, and ending on 31st December. 1970, both of which 
will cease to be paid thereafter. 

However, It is further agreed that In the event a workman in the subordinate 
staff to whom the above two paragraphs have been applied is on 1st January, 1971, 
still receiving emoluments than, he was receiving on 30th September, 1969. under 
his former terms that workman will be given a flat sum of Rs. 79 in the month 
of January, 1971, In addition to his basic salary and D,A. for that month payable 
hereunder and thereafter that workman will receive basic salary and D.A, as 
otherwise provided hereunder. 

(f) In the event of the emoluments received by a member of the subordinate 
staff as on 1st May, 1968, under this settlement being less than Rs. 10 In excess of 
the emoluments received by him on 30th April. 1968, the Company concerned 
agrees to pay to that workman the difference between the excess and Rs, 10 as 
“personal allowance’’ for a period of 12 months only commencing 1st May, 1968, 
which will cease to be paid after 30th April, 196 9. 

(g) For the purpose of clause (e'i and (f) above, the emoluments us on 30th 
April, 1968, shall be deemed to be the basic salary plus dearness allowance plus 
interim relief less provident 1 fund contribution, If any. Emoluments received as 
at 1st May, 1968, shall be deemed to be the basic salary including any adjustment 
increments hereunder plus dearness allowance thereon less provident fund 
contribution, if any, at the new rates, 

(h) The personal allowance payable to workmen In terms of clause (e) and 
(f) will not attract dearness allowance In terms of clause 4 hereinbelow, nor will 
It be taken Into account for any other purpose. 

Norwhich Union Fire Insurance Society Ltd. 

The Scottish Union and National Insurance Co. 

Maritime Insurance Co., Ltd. 

Nothing above written in respect of the fitting in the grade and adjustment of 
the clerical and subordinate staff will apply to the Norwich Union Fire Insurance 
Society Ltd,, The Scottish Union and National Insurance Co., and Maritime In- 
surance Co., Ltd. Workmen In the clerical and subordinate staff will in lieu of 
all fitting In and adjustment receive with effect from 1st May, 1968. basic salaries 
as set out against their names In schedule “B” attached hereto. On these basic 
salaries, dearness allowance at the Index No. 731-740 as shown In paragraph 4 
"Dearness Allowance” of this settlement will be calculated and the resulting total 
will be the basic salary and D.A. effective from 1st May, 1968. 

4. Dearness Allowance 

Dearness Allowance shall be paid to the clerical staff and subordinate staff in 
accordance with the following scheme: 


Basic Salary 


The Working Class Consumer Variation for io 
Price Index In Bombay points rise or fall 
Number 731 - 740 ( 1934 - 100 ) 


Re. 1 to 100 , 240 % 

Ra. 101 to 200 . . 120 % 

Rs. 201 to 550 60 % 

Minimum D. A. . R«. 145 /- 


5% 

*f% 

n% 


Ps. 3 /- 
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•Provided, however, that the maximum dearness allowance payable to the sub- 
or-IHnate staff at the Index 731-740 shall not exceed Rs. 300 per month. The sub- 
ordinate staff, however, will be entitled to the benefit of the variation of the index 
by 10 points and the maximum dearness allowance payable shall increase or 
decrease in accordance with the percentage applicable to his salary on the basis of 
the index. For example, if a member of the subordinate staff at the index 731-740 
is earning a salary of Rs. 150 the maximum dearness allowance payable to him 
will be Rs. 300, If the index is in the range 741 — -750, the maximum dearness 
allowance Increase correspondingly, i.e., Rs. 300 plus Rs. 5 plus Rs. 1J equivalent 
to Rs. 306b. The maximum will correspondingly decrease If the range of the 
index is 721-730. 

Provided further that workmen drawing basic salary of over Rs. 550 per month 
shall not be entitled to dearness allowance on that portion of the basic salary 
over Rs. 550. 

For administrative convenience the Consumer Price Index for the Working 
Class In Bombay on which dearness allowance will be calculated shall be the 
last available Index published by the Government of Maharashtra and notified by 
the Bombay Chamber of Commerce and Industry a week prior to the date of the 
disbursement of the salaries. 

5. Classification 

The Classification of clerical staff Into different grades will be as mentioned 
in Schedule "A” attached hereto. 

6. Special Allowance 

The existing practice in the respective Companies of granting special allowance, 
if any, to workman will continue. 

7. Insurance Examinations 

The existing arrangement In the respective companies for rewarding the staff 
on passing the Insurance Examlnation/s shall continue. 

In case of Atlas Assurance Co., Ltd., the scheme applicable to workmen em- 
ployed by the Guardian Assurance Co., Ltd., Bombay will be adopted. 

8. Other Allowances 

(a) Overtime Allowance: — The existing arrangements regarding payment of 
overtime in the respective companies will continue. It is further agreed that no 
additional payment on account of overtime, if any. done by workmen prior to the 
date of signing this settlement will be due or claimed by the workmen as a result 
of the revision of wages or dearness allowance under this settlement with effect 
from 1st May, 1968. 

(b) Officiating Allowance. — The existing practice, If any, regarding officiating 
allowance in the respective companies will continue. 

9. Medical Aid 

Medical aid to reimburse a workman for medicines and/or treatment prescrib- 
ed by a registered medical practitioner in respect of the workman’s own treatment 
only shall be granted to permanent workmen as follows: 

(a) The Company shall reimburse to their respective workmen as aforesaid 
the full expenses towards such prescribed medicines and/or treatment including 
doctor’s fees and consultation charge up to a maximum of Rs. 100 in a calendar 
year; 

(b) For expenditure in excess of Rs. 100 the Companies will reimburse to their 
respective workmen as aforesaid 90 per cent of the medical expenses Incurred: 
provided, however, that the total medical, aid granted to a workman as aforesaid 
shall not exceed Rs. 150 in any one calendar year. 

The workmen under this clause shall be reimbursed on presentation of medi- 
cal bills accompanied by a certificate from a registered medical practitioner whose 
treatment was availed of by the workman during illness. 

10 . Gratuity 

All Companies shall Introduce the following gratuity scheme with effect from 
1st May, 1988, 
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Gratuity shall be paid to permanent members of the clerical and subordhi»te 
stall (excluding part-time or temporary employees) subject In all cases up to’ a 
maximum of 18 months last basic salary at the following rate: — 

(a) On normal retirement on reaching the age of superannuation or at death 
or on permanent total Incapacity at the rate, of one month’s last basic salary for 
every completed year of continuous service. The balance of uncompleted year of 
service in excess of six months shall be treated as one year. 

(b) On voluntary retirement or resignation from service— 

After 10 years but less than 15 years of continuous 50% of the last basic salary for every 

service. completed year of service. 

After ij years of continuous service . . . 75% of the last basic salary for every 

completed year of service. 

(c) On termination of service by the employer, gratuity shall be paid on the following 
scale — 

(i) Up to and including 10 years of conti- 
nuous service. 

(it) After completing 10 years but up to 
and including 15 years of continuous 
service 

(iii) Over 15 years of continuous service. One month’s last basic salary for every 

completed year of service, 

Note: (i) No gratuity shall be paid to an employee dismissed for misconduct unless 
he has completed 10 years of continuous service with the Company. 

(ii) In the event of dismissal of a workman for misconduct involving 
financial loss to the Company, the umount of gratuity, if any payable in 
terms of the above rules, shall be reduced by the amount of financial 
loss caused to the Company by the misconduct resulting in the termina- 
tion of service. 

However, in case of such Companies wherein a gratuity scheme is at present 
in existence, every member of the clerical or subordinate stall' shall be given an 
option to choose within two months from the date of signing of this agreement 
between the existing gratuity scheme with amendments given herein below or 
revised gratuity scheme set out herein above. 

The existing gratuity schemes are deemed to be amended as follows: — 

(i) The maximum amount of gratuity payable under such scheme will be 18 

months last basic salary. 

(ii) The clauses regarding non-payment of gratuity, either wholly or partially, 

on account of termination due to misconduct shall be abolished and 
the following provisions will apply: — 

(a) No gratuity shall be paid to an employee dismissed for misconduct 
unless he has completed 10 years of continuous service with the Com- 
pany. 

(b) In the event of dismissal of a workman for misconduct Involving finan- 
cial loss to the Company, the amount of gratuity. If any payable, in 
terms of the above rules, shall be reduced by the amount of financial 
loss caused to the Company by the misconduct resulting in the termi- 
nation of service. 

The option once made by the employee wi 1 ! thereafter be irrevocable. 

The employees whose services have come to an end for any reasons whatsoever 
after 1st May, 1968, will ulso be allowed to make an option within three months of 
the signing of this settlement. In case such termination is due to death, the option 
should be allowed to be made by the legal heir pr administrator of such employee. 

11. Retirement Age 

The Awards of the Central Government Industrial Tribunal made in the year 
1069, in respect of retirement age in the concerned Companies shall apply. 

12. Provident Fund 

It Is agreed that as soon as practicable after this settlement Is signed and the 
Income-tax Commissioner has given his approval, the Companies concerned will, 
in respect of their full-time permanent clerical and subordinate staff employed at 


50% of one month’s last basic salary for 
every completed year of service, 

75% of one month’s last basic salary for 
every completed year of service. 
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the’lBombay Offices, amend the existing Provident Fund Rules to provide for con- 
tribution at the rate of 6J per cent of the basic salary and dearness allowance by 
both the employer and workmen. 

Subject to the Income-tax Commissioner giving his approval, the proposed 
amendment to the Provident jjund wi.i cume into effect Irom 1 st May, 1968. 

Notwithstanding anything written above in the case of Norwich Union Fire 
Insurance Society Ltd., The Scottish Union and National Insurance Co., and 
Maritime Insurance Company Ltd., tnesu Lompames, m lespecv of iheir full-time 
permanent clerical and subordinate stall' employed a c Lie Boainay Offices will 
amend its Provident Fund Rules to provide for contribution at ihe rate of 6J per 
cent of the basic salary and dearness allowance by both the employer and the 
workmen with effect from 1st October. 1960. Employers who have opted for the 
existing Pension Scheme will not be entitled to become members of the Provident 
Fund. 

13. Tiffin Allowance 

With effect from 1st May, 1968, tiffin allowance of Rupee one per day for each 
member of the clerical and subordinate staff on every full working day (Saturdays, 
Sundays, Leave and Hodidays excluded) when he attends office will be paid. The 
tiffin allowance may be paid in cash to a Tiffin Committee appointed by the em- 
ployees’ Union. Such payment will be made on the basis set out above, up to 5 
days prior to the normal date the Company disburses salaries for the same month 
and will he disbursed on the latter date. 

14. (A) Leave 

Workmen will be granted the following quantum of leave in accordance with 
Nie rules existing in the respective Companies. 

(a) Casual leave. — Up to 10 days in a year with full pay. 

(b) Privilege leave. — 30 days leave with pay per annum with accumulation as 
at present in respective Companies. 

(c) Sick Leave.— Sick leave will be granted on production of a medical certi- 
ficate from a Registered Medical Practitioner. 

Applications for sick leave must be made Immediately and supported by a 
medical certificate in respect of any absence exceeding 3 days. 

In the event of circumstances prevailing making it impossible to ui.ange for 
verbal notification or despatch of a post card on the first day of absence, a post 
card should be despatched or verbal information given as soon after as is possi- 
ble, and on return to the office, the reasons for earlier advices not having been 
possible shall then be provided. 

The Company reserves the right to require an employee to he examined by a 
doctor of its own choice at the Company’s expense. 

The entitlement of sick leave will he as follows: — 

(i) Subject to the modifications in clause (ii) below each permanent mem- 
ber of the clerical and subordinate staff shall be entitled to Sick 
leave with full pay for a maximum of 30 days for each completed 
year of service and subject to an over all maximum of 360 days 
during the whole of this service with the Company. 

(ii) Notwithstanding the general principle laid down in clause (i) above. In 
cases ot those existing members of the permanent clerical and sub- 
ordinate staff who were over 32 years of age on 1st May, 1968, the 
maximum amount of sick leave In the remaining period of their service 
with ihe Company shall be in accordance with the following scale: 
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In cases of protracted Illness involving hardship, sick leave beyond the Unfits 
laid down above may be granted at the sole discretion of the Company. 

Accumulated privilege leave may be adjusted against sick leave already ex- 
pended in blocks of 7 days or multiples ot 7 days at a time but privilege leave 
thus adjusted cannot thereafter be converted back. 

Notjk: Notwithstanding what is stated above temporary workmen and 
workmen on probation who may be in the employ of the Companies 
for 90 continuous days or more will only be granted leave as per the 
provisions of the Bombay Shops and Establishments Act but the 
quantum of leave will be at the rate of 30 days per year of service 
or pro rata. 

14. (Bj Maternity Leave 

A married female worker shall be granted maternity leave with full pay for 
not exceeding six weeks before confinement and not exceeding six weeks after 
confinement. The birth of a child or a miscarriage certitled by a medical practi- 
tioner must be notified to the Company within one week of the event. Maternity 
leave will be granted up to a maximum of three occasions during the entire period 
of the service of the worker with the Company. 

15. Public Holidays 

The practice existing in the respective Companies shall continue. 

10, Working Hours 

The existing working hours for different categories of stall shall continue. 

17. Bonus 

Subject to the approval of Government or any other competent authority, if 
required, it is agreed that an annual bonus equivalent to two months’ basic salary 
shall be paid to all workmen covered by this settlement on the same basis as 
exists in the respective Companies, until such time as the provisions of the Pay- 
ment of Bonus Act, 1965, are made applicable to the Companies, when bonus will 
be governed by the provisions laid down In that Act. 

18. Uniforms to Subordinate Staff 

The existing practice of granting uniforms to the subordinate staff in the res- 
pective Companies shall continue. Where subordinate staff are not at present 
supplied with footwear they will be granted at least one pair of chappals every 
two years. 

19. Allowance During Suspension 

The existing provisions if any, in the respective Companies of granting an 
allowance during suspension of a workman shall continue. 

20. Confirmation 

The normal probationary period will be six months and at the end of this 
period a probatlonex will be considered as confirmed to the permanent stall unless 
the Company notifies the employee concerned in writing that his work is not 
satisfactory and that his probationary period has been extended by three months 
more for further trial. 

Nevertheless, at any time during the probationary period, a probationer may 
be confirmed to the permanent staff, or may have his service terminated on notice 
as per the Bombay Shops and Establishments Act being given (or pay in lieu 
thereof) at the discretion of tho management, if his conduct or service is found 
unsatisfactory. 

21. Payment for the outstanding period 

(A) The companies will make lump sum payments at the following rates to 
workmen for their respective outstanding periods, subject to the conditions men- 
tioned below: 

1963 — 1-"' i.f basic pav plus D.A. earned during the relevant period. 

1064— i2j% Do. 

196s — T5°n Do. 

1966— i5"o of basic pay nlus D.A. earned during the relevant period plus 15 % 
of monthly allowance for insurance examinations drawn from 1st 
Seotcmbcr 1966 where applicable, 

1967 — T7i% of basic pay plus D.A. and where applicable monthly allowance 
for insurance exam net ons earned during the year. 
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1-1-68 to 20% of basic pay plus D.A. and where applicable monthy allowance for 
30-4-68 insurance examinations earned durine the period. 

(B) The above payments shall Ve subject to the following conditions: 

(i) The payments win be c~Lu ated from the date mentioned below against 
each Company up to : : :0th April, 1968. Where payment is due for a 
part cf tne year, it will be calculated on a pro rata basis. 

(a) The t-couth British Insurance Co. Ltd., and From 1-1-1963 to 30-4-1968 

Phoernx assurance Co. Ltd., 

(b) Commercial Union Assurance Co. Ltd., The Northern') 

Assurance Co. Ltd., The Employers Liability I 
Assurance Corpora ion Ltd., Alliance Assurance 1 
Co. Ltd., Sun Insurance Office Ltd., Guardian I 

Assurance Co., Ltd., Caledonian Insurance Co., ^ From 1-9-1963 to 30-4-1968 
The Home Insurance Co., Royal Insurance Co. 

Ltd., The Landon & Lincashire Insurance Co. 

Ltd., The Liverpool & London & Globe Insurance 
Co. Ltd., The Central Insurance Co. Ltd., and 
Eagle Star Insurance Co. Ltd. 

<c) Legal & General Assurance Society Ltd. . . From 1-7-1963 to 30-4-1968 

<d) Atlas Assurance Co. Ltd. and Royal Exchange From 22-3-1965 to 30-4-1968 

Assurance 

(e) The New Zealand Insurance Co. Ltd. From 18-2-19651030-4-1968. 

(x) Norwich Union Fire Insurance Soc. Ltd., The Scot - 

tish Union & National Insurance Co., Maritime From 9-2-1964 to 30-4-1968 
Insurance Co. Ltd., 

(ii) Notwithstanding any previous agreements/settlements to the contrary 

the inteiim reliefs paid by the Companies during the aforesaid period 
will be deducted from the amounts payable under sub-clause (A) of 
clause 21 and the balance after making deductions towards income- 
tax will be paid to the workmen. 

(iii) In consideration of the payments mentioned in this clause, the workmen 

will have no claim for revision of wages or other conditions of service 
or any other claim for the period prior to 1st May, 1968. 

(iv) The lump-sum payments made under this clause shall not attract deduc- 

tions towards provident fund or payments towards overtime, leave 
salary, bonus or any other payment. 

22. Calculation of Arrears 

(i) for the purpose of calculating the arrears in respect of basic salary and 
D.A., from 1st May. 1968, the total monthly earnings (basic pay and dearness- 
allowance but excluding overtime, if any earned) payable under this settlement 
will be worked out and the total monthly earnings (basic pay and dearness 
allowance including the interim reliefs but excluding overtime, if any earned) 
of the respective workmen for the abovementioned period will be deducted and 
the balance will be paid to the respective workmen as arrears, payable under this 
settlement. 

(ii) The arrears payable under this settlement from 1st May, 1968, in respect 
of bonus and tiffin allowance shall be paid separately. 

(iii) provided, however, that the payments referred to in sub-clauses (i) and 
(ii) will be made after deducting any sums due on account of income-tax and/ 
or provident fund. 

23. The interim relief payments made by the Companies shall be discontinued 
as soon as wages and D.A. are paid in accordance with this settlement. 

24. Withdrawal of the Demands 

In consideration of this settlement all demands which are subject matter of 
dispute in Ref. CGIT-2/2 of 1968, 2/3 of 1968. 2/4 of 1968, 2/8 o' 1968 and 2/11 
of 1968 and which are not covered by this settlement shall be deamed to have 
been withdrawn and the workmen shall not agitate in respect of the said demands 
during the period this settlement is in force. 
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25. Period and Scope of Settlement 


(i) The above settlement shall remain In force upto 30th April. 1971, The 
settlement shall continue to remain in force thereafter until it is terminated by 
either party by giving a notice in writing of two months. 

(li) The settlement will be applicable only to all full-time workman for whom 
grades are fixed under this settlement and who were In the service of the Com- 
pany on 1st May, 1908, or thereafter. 


(Ill) However, monetary benefits, if any, accruing under clause 21 of this 
settlement shall be paid to all those workmen who were in the employment during 
the relevant period, prior to the date of this settlement. In the case of workmen 
who have died, the benefit will be paid to their legal representatives. 


26. General 


(i) All payments accrued to the credit of the workmen as a result of this 
settlement shall be paid as early as possible but not later than one month from 
the date of this settlement. 

(ii) Any dispute arising out of the Interpretation of any clause of this settle- 
ment shall lie settled between the parties to the dispute by mutual discussions. 
Falling settlement the parties will resort to the provisions of section 36A of the 
Act. 

(ill) This settlement Is arrived at with the sincere intention of maintaining 
cordial relations between the workmen and the Companies. The Companies and 
the workmen shall carry out the terms of this settlement in its true spirit. 

(Iv) The parties shall make application/s before the Central Government In- 
dustrial Tribunal before whom the disputes are pending to make an Award In 
terms of this settlement. The parties shall also send copies of this settlement 
reached under Section 18(3) read with section 2(p) of the Act to the various 
authorities prescribed under the Act. 


27. Special Provision 

Notwithstanding anything contained hereinabove, It is agreed that provident 
fund and gratuity provided In clauses 10 and 12 of the settlement shall not apply 
to the New Zealand Insurance Co., Ltd., and the Home Insurance Co., whose forms 
of retiral benefits will be the subject of the sepnrate negotiations with the Union. 
In the event parties fail to reach a settlement these matters will be decided by 
the Industrial Tribunal before whom the disputes are pending. Pendnig the out- 
come of such negotiations or decision of the Industrial Tribunal, existing Provi- 
dent Fund and/or Gratuity Schemes, if any, In these Companies will continue. 


28. Existing Rights and Privileges. 

It Is agreed that all existing rights and privileges of the workmen in respect 
of matters other than those covered by this settlement shall continue and the re- 
cognised rights of the management shall be maintained. 

In witness whereof the parties have hereto set theirhands the day and the year 
first above written. 


witness 

Sd/_ 

S. V. Mokashi 


For and onbchalf of 
For Commercial Union Assurance Co. Ltd-* 
Sd /— 

Asstt. Branch Manager, 
whe South British Insurance Company Ltd. 
Sd/— 

Manager 

Roval Insurance Co., Ltd, 

Sd/— 

Branch Manager. 

For Caledonian Insurance Co. 

Sd/— 

Jr. Branch 
Group Manager 

For Guardian Assurance Co. Ltd.* 

sd/_ 

Jr. Branch 
Group Manager 
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The Home 


Co,, 


Witness 


Sd/— R.S. Lobo. 


Submitted to the Tribunal, 
Sd/ — ' S. V. Moka sin. 


For 


The 


Insurance 
Sd/— 

Manager 

For and on behal of the Legal & Genera 
Assurance Society Ltd. 

Sd/— 

Manager 

For Phoriix Assurance Co. Ltd. 

Sd/— 

Manager 

Alliance Assurance Co. Ltd. 

Sd/ — 

Branch Manager 

New Zealand Insurance Co. Ltd. 
Sd/— 

Manager 

Atlas Assurance Co. Ltd., 

Royal Exchange Assurance. 

Sd/— 

Group Joint Dranch Manager 
Eagle Star Insurance Co. Ltd. 

Sd/— 

for Manager for India. 

For and on behalf of Norwich Union Fire 
Insurance Society Ltd. 

Sd/— 

Western Zone Manager 
The General Insurance Employees’ Union 
Western Zone, Bombay. 

Sd/— 

K.S. B. Pillai, 

General Secretary 

For the General Insurance Employees Union 
Sd/ — 

J. G. Kothare 
4-11-60 


Schedule “A” 


Statement showing Classification of Clerical Staff employed by the Companies in 

Bombay 


1 , Commercial Union Assurance Company Limited. The Northern Assurance Com- 
pany Limited, The Employers' Liability Assurance Corporation Limited. 

(ft Employees who are at present in scale No. 1 will be placed in the general 
clerical grade- 

(ii ) Employees who are at present in scale No, 2 will be placed in the run 
off" giade. 

(lii) Employees who are at present in the grade of sectional heads or top grade 
will be placed in the special clerical grade. 


2. The South British Insurance Company Limited. 

(i) Employees who are at present in grade "B” will be placed in the general 
clerical grade- 

(ii; Employees who ore at present In grade “A” will bo placed in the special 
clerical grade. 


o Rova i insurance Company Limited The London and Lancashire Insurance Com- 
pany Limited, The Liverpool and London und Globe Insurance Company Limit- 
ed, The Central Insurance Company Limited. 

(i) Employees who are at present in Grade I and Grade II w 7 ill be placed in 
the general clerical grade. 

(ii) Employees who are at present in Grade III will be placed in the special 
.clerical grade- 
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4. Guardian Assurance Company Limited, Caledonian Insurance Company Limited, 

JP. who are at present in the lower clerical grade (88/335) will be 

placed hi the general clerical grade. The two record-clerks will also be placed 
in the general clerical grade. y 

(ii) Employees who are at present in the grade of sectional heads will be 
placed in the special clerical grade. 


5. The Home Insurance Company. 

(i) Employees who are at present in grade “B” will be placed in the general 
clerical grade. 

(ii) Employees who are at present in grade “A” will be placed in the “run off” 
grade. 

(iii) Employees who are at present in the grade of sectional heads will be 
placed in the special clerical grade- 


6. Legal and General Assurance Society Limited. 

(i) Employees who are at present in the clerical grade of Rs. 80/342| will be 
placed In the general clerical grade. 

(ii) Two employees who are working as heads of departments will be placed 
in the special clerical grade. 

7. Phoenix Assurance Company Limited. 

(i) Employees who are at present in the lower clerical grade will be placed 
in the general clerical grade. 

(ii) Employees who are in the middle clerical grade will be placed in the 
“run off” grade. 

(iii) Employees who are at present in the grade of sectional heads will be 
placed in the special clerical grade. 

8. Alliance. Assurance Company Limited, Sun Insurance Office Limited. 

(i) Employees who are at present in the clerical grade “A” will be placed in 
the general clerical grade. 

(ii) Employees who are at present in the “Special grade" will be placed in 
the special clerical grade. 

9- The New Zealand Insurance Company Limited. 

(i) Employees who are at present in grade “B” will be placed in the general 
clerical grade. 

(ii) Employees who are at present in grade “A" will be placed in the “run oil’ 
grade. 

(iii) Employees who ore at present in the grade of head clerks will be placed 
in the special clerical grade. 

10. Atlas Assurance Company Limited. Royal Exchange Assurance. 

(i) Employees who are at pre.-e-it in grades up to Rs. 215/- and Rs. 335/- will 
be placed in the general clerical grede. 

(ii) Employees wno are a! ' r5 acb of departments will be placed ir the 

special clerical grade. 

Xj. pwie Star Insjv.ince Cii’rny Limin-d. 

(is Lmployees wno - > ■. re- re : - --v T/ wi}l be placed in the general 

crei^al grade. 

(iii Employees - re - t m grade “A” wi|U be placed m the special 

cleric el grade- 

re Norwich Union Fuv U ■ re re JY-iciy Limited, Scottish Union and National 
Issiir^scc Compdoy, iRSHrsucc Company 

Classification of the clerical staff will be as shown, in Schedule B 
hereto. 


The 
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Schedule “B” 

Norwich Union Firejnsurance Society Ltd-, The Scottish Union and National Insurance C 

Maritime Insurance Co,, Ltd. 

Basic salaries of clerical staff and subordinate staff after due adjustment/fitment 
as per the settlement as on 1st May 1968 

•Name 

Grade 

Basic 


* 

month! 



salary 

Clerked Staff : 





Rs. 

1. Mr. J. B. Ramos 

Special clerical grade 

525 00 

2. Mr. B. S. Matankar 


4 o-oo 

3. Mr. R. K. Kadrekar . 


4/5-00 

4. Mr. A. R. Nagar 


,25-00 

5. Mr. R. M. Lobo 


400-00 

6. Mr. E. Rodrigues 


400-00 

7. Mr. R. R. Tondwalkar 


400-00 

8. Mrs. G. K. Ghandhi 

General clerical grade 

350-00 

9. Mr. M. K. Tantra 

340-0 

10. Mr. P. H. Jhaveri 


320-00 

11. Mr. R. A. Kulkami • 


340-0 

12. Mr. D. N. Muranjan • 


340-0 

13. Mr. D. R. Mhatre 


340-00 

14. K. R. Kudtarkar 


270*00 

15. Mr. A.X. Rego 


270-00 

16. Mr. A. S. Kurlekar 


310*00 

17. Mr. P. P. Jacinto 


285-00 

18. Mr. D. G. Rao . 


320-00 

19. Mr. S. R. Paes 


200-00 

20. Mr. G. T. Shelar 


150-00 

21. Mr. V. S. Mistry 


13000 

22. Mrs. S. Sampson 

* * * 33 

150*00 

Subordinate Staff : 



1. Mr. S. S. Shinde 


97*00 

2. Mr. S. A. Khamkar . 


69-00 

3 . Mr. M. Vataria 


69' f)0 

4. Mr M. Yusuf (Driver) 


125-00 


[No. F. 74(15)/ 64-LRIV (LRI) . ] 


S. S. SAHASRANAMAN, Under Secy. 

(Department of Labour and Employment) 

New Delhi, the 22 nd December 1969 

S.O. 35. — In pursuance of section 17 of th,e Industrial Disputes Act, 1947 (14 
of 1947) the Central Government hereby publishes the following award of the 
Industrial Tribunal, Calcutta in the industrial dispute between the employers in 
relation to Messrs M. Samiudain and Brothers, Labour Contractor and their 
workmen, which was received by the Central Government on the 17th December, 
1969. 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
Rfffrfnce No. 63 of 1969 

Parties : 

Employers in relation to Messrs M Samiuddio and Br' hers. Labour Ccr- 
traci -jo F' ret Chittevjee and Ccrnpmy ’"••'vote Limil-’T 
StCl e'lere". Cslc”t l a, 

And 

Their workmen. 

Present : 

Shri B. N. Banerjee, Presiding Officer. 
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Appearances ; 

On behalf of Employers— Absent. 

On behalf of workmen — Shri P. K. Ganguly, Working 
National Union of Waterfront Workers. 


President 


of the 


State; West Bengal. 


AWARD 


Industry; Port & Dock. 


t 0rd ®!' N °\ 28/35/(/9-LWLIII, dated August 16, 1969, the Government of 

India, in the Ministry of Labour, Employment and Rehabilitation (Department 
of Labour and Employment), referred an Industrial dispute between the employers 
In relation to Messrs. M. Samiuddip and Brothers Labour Contractors to Sarat 
Chatterjee and Company Private Limited, Stevedores, Calcutta, and their work- 
men, to this Tribunal, for adjudication, namely; — 


Whether the Seventeen cleaning gang employees named below holding 
Dock Permits through Messrs. J. N. Mukherjee and Company Private 
Limited are entitled to claim employment from their employers 
Messrs M. Samiuddin and Brothers on the vessels of Polish and 
Danish Lines, Stevedores by Messrs. Sarat Chatterjee and Company 
Private Limited? 


'Names of the employees’ 

1. Md, Tamruddin. 

2. Md. Namruddin. 

3. Md. Kamruddin. 

4. Md. Taslim 

5. Md. Israll. 

6. Sri Swapan Das- 

7. Md. Abdul Majlt. 

8. Md. Sabir. 

9. Md, Saheed. 

10. Md. Saheb All. 

11. Md. Ibrahim. 

12. Md. Mustafa. 

13. Md. Zakeer. 

14. Md. Md. Kalim 

15. Md. Nazim. 

16. SK. Waheb, and 

17. Md. Mainuddin’ 

2. In spite of several endeavours, notice upon Messrs M. Samiuddin and 
Brothers could not be served by this Tribunal. Today an application was made 
before this Tribunal on behalf of National Union of Waterfront Workers stating 
that M. Samiuddin and Brothers ceased to exist as Labour contractors of Messrs 
Sarat Chatterjee & Company Private Limited. That being the position, It was 
further stated that the industrial dispute that arose between M. Samiuddin and 
Brothers and their workmen also ceased to exist. There was prayer made in 
such circumstances for a ‘No dispute’ award In this reference- I make an award 
accordingly. 

Let the above referred to application form part of this award. 


(Sd.) B. N. Banf.rjee, 

Presiding Officer. 


December 10, 1909, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 

CALCUTTA. 

In the matter of Ref. No, 03 of 1969, 

And 

In the matter of an Industrial Dispute 

Between 

Employers In relation to M/s. M- Samiuddin and Bros-, Labour Contractors 
to M/s. Sarat Chatterii & Co. (P) Ltd., Stevedores,, Calcutta. 

And 

Their workmen as represented by the National Union of Waterfront 
Workers, 10, Mohan Chand Road, Calcutta-23- 
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The Union abovenamed most respectfully shewlth: 

1. That the employers In the instant reference, namely, M/s. Somiuddln & 

Brothers, have ceased to exist as Labour contractors to M/s. Sarat Chatterii & 
Co. (P) Ltd- J 

2. That in the above circumstances the industrial dispute that arose between 
M/s- Samiuddin & Bros., and their workmen as represented by the National Union 
of Waterfront Workers has also ceased to exist. 

3. That in the circumstances the Union prays that a ‘no dispute’ award may 
he given in the instant reference. And for which act of kindness, as in duly 
bound, the union shall ever pray. 

(Sd.) P, K. Ghanguly, 

Working President, 
National Union of Water Front Workers- 

[No. 28/35/09-LWLIII/Fac.II.] 

ORDER 

New Delhi, the 22nd December 1969 

S.O. 36. — Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the Management of M/s. 
Devarajooloo Naidu & Son, Madras-1 and their workmen in respect of the matters 
specified in the Schedule hereto annexed; 

And, whereas, the Central Government considers it desirable to refer the said 
•dispute for adjudication; 

Now, therefore, in exercise of the powers coferred by clause (d) cf sub- 
section (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby constitute an Industrial Tribunal of which Shri 
Swami Kannu shall be Presiding Officer with headquarters at Madras and refers 
the said dispute for adjudication to the said Tribunal- 

Schedule 

1. Whether the management of M/s. P. Devarajooloo Naidu & Son, 

Madras- 1 are paying Dearness Allowance to the monthly paid office 
staff employed by them according to the recommendations of the 
Wage Board appointed under Government of India’s Resolution 
No. W.B.-21 (41 / 64 , dated 13th November, 1964 and if not, what is 
the relief to which the workers are entitied and from which date? 

2. Is the existing structure regarding designation and classification of the 

monthly paid staff by the Management of M/s. P- Devarajooloo Naidu 
& Son, Madras-1, satisfactory? If not. what should be the proper 
designation and classification and from which date should it be 
effective? 

3. What should be the seniority of the monthly paid staff employed by M/s. 

P. Devarajooloo Naidu & Son, Madras-1 and from which date should 
the seniority take effect. 

4. Whether the Management of M/s. P. Devarajooloo Naidu & Son, Madras- 

1, are justified In paying bonus for the years 1960-G7 and 1968 at the 
rate of 4 per cent. to. Its employees? If not, what should be the 
quantum of bonus and from which date should it be paid? 

5 Whether the management are justified in paying only 61 per cent, ns 
Provident Fund Contribution to their staff? If not, what should be 
the rate of contribution?" 

[No. 29/00/89-Fuc.ILl 
C. RAMDAS, Dy. Secy 


(Department of Labour and Employment) 

New? Delhi. Ihr 22 nd December 1969 


SO 37 In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 

1947) the Central Government hereby publishes the following award of the Central 
Government Industrial Tribunal, Jabalpur, in the industrial dispute between the 
employers in relation to the management of New Chlrimiri Ponri Hill Colliery, 
Post Office Chlrimiri, District Surguja (Madhya Pradesh) and their workmen, 
whdeh was received by the Central Government on the 17th December, 1969- 
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CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 

JABALPUR 

Dated the December 4, 1969 

Present ; 

Shri G, Cl Agarwala, Presiding Officer. 

Case ReFl No. CGIT/LC(R) <144) of 1967. 

Parties t 

Employers in relation to The New Chirimiri Ponri Hill Colliery, P.O. 
Chirimiri, District Surguja (MP-). 

Versus 

Their Workmen represented through the General Secretary Madhya Piadesh 
Colliery Workers. Federation, Chirimiri, M.P. 

Appearances : 

For employers— Shri G. Srinivasan, Chief Mining Engineer of the Colliery^ 
For workmen — Shri Gulab Gupta, General Secretary, Madhya Pradesh, Col- 
liery Workers Federation, Chirimiri, M.P- 

Indttstry: Coal. District; Surguja (M.P.). 

AWARD 

The Ministry of Labour, Employment and Rehabilitation (.Department of 
Labour and Employment) Government of India, referred the following matter of 
dispute as stated in the schedule to the order of reference, to this Tribunal for 
adjudication vide Notification No. 5/7/67-LRII, dated 10th October, 1967. 

Matter of Dispute 

(1) Whether the management of the New Chirimiri Ponri Hill Colliery was 
justified in keeping the following 97 workers, as badlist? If not to 
what relief are the workmen entitled? 

1. Charkoo s/o Amarsai. 

2. Gobardhan s/o Mohan- 

3. Bandhanram s/o Badhram. 

4. Nan s/o Dalli. 

5. Dilbhagat s/o Bamfar 

6. Hiraman s/o Jagasai. 

7. Rajoodas s/o Jagasai. 

8. Nan Pradahan s/o Thakurdas. 

9. Bahabam s/o Ghasiram. 

10. Ramadhin s/o Bhokloo 

11. Jaita s/o Sudhiram 

12. Kusia s/o Sitaram. 

13. Sadhram s/o Etbal. 

14. Bodhan s/o Kishun. 

15. Akaloodas s/o Ashadas- 

16. Sundarlal s/o Munnua. 

17. Autram s/o Bodhram. 

18. Mangaldas s/o Bhaira. 

: 9. Bcchan s/o Karmu. 

20. Mangalsai s/o Hingal. 

21. Lachman s/o Ransu. 
i - i. Sitaram s/o Subran. 

2 0 B'nvandas s/o Raghunath 
24 Pil’dss s/o Durga. 

23. Charm oo s/o Panchram- 
2*. S:''j Sukhiram- 
27 ''o Tiprmath. 

;• ; vy’-j ‘r'cam s/o Budhu. 

2:i. , diagram s/o Guni. 

^ nr ’ — nt s/o Firat. 

•’) PcHfircrn s/o Dhani. 

2” Bicab.i.; s/o Ramsingh. 

Jotiram s/o Mithoo- 

34. Gowrisankar s/o Rajman. 

35. Hiralal s/o Subraj. 

36. Nanhoo s/o Bural. 
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37. Nathoo s/o Jugatram. 

38. Fulsai s/o Malikram. 

39- Khedu s/o Mansai. 

40. Jltan s/o Sukdeo. 

41. Laxhu s/o Sohar. 

42. Sonesai s/o Chamru. 

4.} Mansai s/o Aid u no. 

+4. Pancnram s/o Nanki. 

45. Mangloo s/o Gburbin. 

46. Jhangulee s/o Bulloo. 

47. Tungan, s/o Meghava. 

48- Ghursai s/o Gahavar. 

49. Gajadas s/o Holesai. 

50 Basant s/o Bhairi. 

51. Dhirsai s/o Debia. 

52. Paneham s/o Dhansai. 

58. Dhaniram s/o Bisahoo 

54. Chandansai s/o Subrnn 

55. Deokaran s/o Guha. 

58. Udayram s/o Rungl.i 

57. Lokesram s/o Khedu 

58. Mansai s/o Bhaiga. 

59. Jagdish s/o Jaimangai 

60. Sonu s/o Kai-leswar 

61. Baldeo s/o Mohit 

62. Mahgalsai s/o Somarasai. 

63. Bhujbal s/o Kusta. 

64. Lalooram S/o Jagmohan. 

65. Manbisram s/o Kesoram. 

6o. Lalsai s/o R-ipsai. 

67. Motilal s/o Sudarsanram. 

68. Dhaneswar s/o Ramdhin. 

69. Bisahoo s/o Ramsingh. 

70. Suna s/q Jharia. 

71. Bandhan“s/o Kaileswar. 

72. Mohan s/o Jhumuk. 

73. Holiram s/o Amaru. 

74. J?slal s/o Khurchul. 

75. Mangalsai s/o Bodhram. 

76. Bodhram s/o Dharmsai. 

77. Bhajan s/o Bodhan. 

78. Janak s/o Somaru. 

79. Sonesai s/o Kasidas. 

80. Jailal s/o Akaloo. 

81. Bisambar s/o Samundram. 

82. Jethooram s/o Bhaneswar. 

83. Kamalsai s/o Thunsa. 

84. Seobaran s/o Dhansai. 

85. Bhikarilal s/o Nandlal. 

86. Ramjee s/o Sadhram. 

87. Ramgopal s/o Sukhram. 

88. Raghubir s/o Lochan. 

39. Chotelal s/o Nanki. 

90. Tekram s/o Mahangu. 

91. Balamram s/o Sohan. 

92. Dhansai s/o Bisahoo. 

93. .Togeswar s/o Mavaram. 

94. Bifalsai s/o Bhaira. 

95. Sardar Singh s/o Majhiram 

(2) Whether the existing diet charge of Rs. 1.31 pe* day paid by the 
management for one worker patient in the hospital needs upward re- 
vision? If so, at what rate? 

( 3 j Whether the workers are entitled to the p/' • 0 f ambulance or 
other transport facilities by the inm-et nert for reaching hospitals in 
serious cases of sickness or accident? If so. to what relief are the 
workmen entitled? 

(4) Whether the workers employed on Sundays are entitled to be paid 
wages at twice their ordinary rate of wages? If so, from what date? 
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(5) Having regard to the terms of the mutual settlement dated the 18th 
March, 1906, arrived at between the management and their workmen 
represented by the M.P, Colliery Workers Federation, whether the 
demand of the workers for payment of arrears Is justified? If so, 
from what date? 

2. The dispute was sponsored by Surguja Koyala Khan Karamchari Sangh 
As such after reference was received notices were issued to the management and 
to this Union- After a lew dates of hearing a compromise petition was filed on 
31st January, 1968, signed by Rashamchand as President and Sri H B Chakravarty 
as Secretary for the Union and Sri G. Srinivasan and Sri P, S, Karwatkar for the 
management, All the five demands were settled by this Union on payment of 
Rs. 3,000/- by the management, On the basis of this settlement which was ac- 
cepted an award wa s recorded on 7th February, 1968, and which was duly pub- 
lished in Government of India Gazette dated 24th February, 1968. After the 
award was published one Shital filed a writ petition in the Hon’ble High Court 
and the award was quashed by an order of the Hon’ble Court dated 8th October, 
1968- On remand notices were issued again not only to the Surguja Koyala Khan 
Karamchari Sangh but also to another Union, M.P. Colliery Workers Federation 
which had taken up the case of Sri Shital. the Petitioner before the Hon’ble High 
Court- This Union, M-P. Colliery Workers Federation continued to appear and 
Surguja Koyala Khan Karamchari Sangh later on absented. There was some 
dispute as to who were the office bearers of tfils Union, and after a determination 
of the question those who were allowed to represent also did not turn up at a 
later stage of the proceedings. The management took up certain preliminary ob- 
jections and these were disposed of by an order, dated 15th April, I960. A copy 
of the order is annexure A to this award. After statements of claim were filed by 
this Union and documentary evidence had been tendered some oral evidence of the 
management was also recorded on commission- When the case was taken up for 
further evidence on 3rd December, 1969, it was intimated that there were negoti- 
ations for a settlement and the hearing be adjourned for next day. Now that the 
case has been taken up both parties filed a compromise petition which is annexure 
B to the award. I have examined the terms of this agreement one by one and 
have heard Sri Gulab Gupta on behalf of Madhya Pradesh Colliery Workers Feder- 
ation. The Issue No. 1 under reference regarding Badli workers has been amicably 
settled not only for the workers under reference but algo for others. For Issue 
No- 2. the workers have gained by compromise inasmuch as the diet charges would 
be paid to all the indoor patients who may be employees of the Colliery. For 
Issue No. 3, the management has agreed to provide ambulance as and when neces- 
sary. Issue No. 4 already stands settled by necessary amendment under the 
certified Standing Orders and therefore the demand was not pressel. In Issue 
No. 5, there seems to be an accidental error in the date which should be 18th 
March. 1965 and not 18th March. 1966 as mentioned in the Issue under reference. 
This Union had already entered into a settlement and it. was the other Union which 
wanted the payment of arrears. This other Union Surguja Koyala Khan Karam- 
chari Sangh absented and the demand was. therefore, not pressed. The compromise 
settlement now reached with the Madhya Pradesh Colliery Workers federation „ 
a fair and just settlement of all the disputes under reference and I accept the same 
for basis of the award. 

Decision. — It Is. therefore, directed that the issues under reference shall he and 
are hereby derided as compromised by memorandum of agreement dated 4th 
December. 1969, and which forms part of the award as annexure B. 

(Sd.) G. C. Aoarwala, 
Presiding Officer. 

4-12-1969. 


Annexure ‘A’ 

Case No- CGIT/LC(R) (144)/67 
Order 

New Delhi, the 15 th April, 1969 

After the award has been quashed by the order ot the Hon’ble High Court the 
management have pressed that the Tribunal should decide their preliminary objec- 
tions before embarking upon the determination of the issues under reference on 
merits. 
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Tlje first objection which has been pressed is that the reference has been mRde 
on dispute raised by Surguja Koyala Khan Karamchari Sangh. Consequently, it 
was urged that no other union should be permitted to be impleaded as parties to 
the reference. In particular, objection is raised for appearance of M.P. Colliery 
Workers Federation. It was further stated that workmen in individual capacity 
should also not be permitted to be heard. The objection is based on a misconcep- 
tion. The parties to the reference are the management of the colliery on one side 
and their workmen on the other side as is stated in the first paragraph to the 
order of reference. Allowing another union to be heard and represent the work- 
men is not impleading a new party. It is more a question of representation under 
Sec. 36 I.D. Act than Impleading a party to the proceedings. On behalf of the 
management lengthy arguments citing a plethora of eases most of them are irrele- 
vant and have no bearing on the subject had been filed on 12th March, Hl69. Ram 
Prasad Vishwakarma case of the Supreme Court <1961— I-LLJ p. 504 ) which had 
been pressed is clearly distinguishable and the tacts were different. There the case 
of a single workman had been sponsored by a union and which was compromised 
by the Union with the management. The workman concerned challenged this 
compromise without his authority and consent. It was in that context that the 
Hon’ble Supreme Court made the pertinent observation: — 

“While it will be unwise and indeed impossible to try to lay down a general 
rule in the matter, the ordinary rule should, in our opinion, be that 
such representation by an officer of the trade union continue through- 
out Ihe proceedings in the ahscnce of exceptional circumstances which 
may justify the tribunals to permit other representation of the work- 
man concerned.’’ 

From the above observation itself it Is clear that no general rule was laid down 
by the Hon’ble Supreme Court that no other mode of representations of workman 
concerned could be permitted- In Burmah Shell Oil Storage and Distributing Co- 
ot India (19G0-I1-LL.JT p. 124 at page 127) there is an observation ot the Hon’blc 
Court that “it is true that under Sec. 36 it is open to the employees whose dispute 
lias heen referred for industrial adjudication to appear either individually or 
through their union, but Sec, 36 of the Act postulates a valid refeiencc being made 
on behalf of th e employees concerned.” Representation by individual workman 
is clearly envisaged by this observation which somehow tailed to attract notice 
in subsequent cases. The point was, however, specifically considered in Hotel 
Imperial case (lilby-II-LLJ p. 563) wherein it was observed “that, however, did not 
preclude the workmen, if they wanted to be represented by another union, to apply 
to the tribunal for such representation or even to apply for being made 
parties individually.” The fact that the Calcutta High Court in two 
cases Rajdeo Prasad Vs. State of West Bengal ( 1962-I-LLJ p. 618) and Jahangir 
Kabir Vs. Fourth Industrial Tribunal, West Benga 1 (1963-I-LLJ p. 751) followed 
Ram Prasad Vishwakarma's case and disallowed representation to as many a^ 171 
workmen in the former case and manjhis and dandies through other unions does 
not initiate against the authority of Hotel Imperial case. Even VIshwakarma’s 
case left the discretion with the tribunal to allow representation through other 
modes and this is one of such cases. The S.K.K.K. Sangh which sponsored the 
dispute did not persue the dispute and the Secretary. Sri Chakravarly, compromised 
with the management on accepting a sum of Rs. 3,000/-. Thai furnished a cause 
of dissatisfaction of the workmen and one of the Badli workmen, Shital, applied to 
the Hon’ble High Court under Articles 228 and 227 of the Constitution. The 
observations of the Hon’blo Court indicate that the compromise has not been 
treated as b ana fide one and consequently other modes- of representation that only 
through Surguja Koyala Khan Karamchari Sengh, Kurasia Colliery, Distl. Surguja 
will have to he permitted to the workmen- For these reasons M.P-C.W.F. has been 
permitted to file a written statement and all such workmen who are not members 
of the Union have also been allowed to be heard. Apart from the question of 
representation under Sec. 36 I D. Act. workmen being already parties to the dispute 
this Is also permissible under Sec. I8(3)(b) I.D, Act. The objection of th P manage- 
ment is, therefore, overruled- 

It has next been argued by the management's representative, though not speci- 
fically mentioned in the lengthy written arguments dated 10th March, 1969, that 
the jurisdiction of the Tribunal is circumscribed by the order of the Hon’ble High 
Court In first determining the fairness and justifiability of the manner in which- 
the five dispute under reference have been settled. This is not warranted by the 
judgment of the Hon’ble High Court. It is implied in the order that the compro- 
mise with the Union had not been found to be bona fide and therefore the award 
based on that basis has been quashed. The compromise on the face of it smacks 
collusion with the office bearers of the sponsoring union. There is n p statement 
how each dispute has been settled and only a lumpsum payment of Rs, 3,000/- la 
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stated as consider aLion for settlement of the disputes. Such a settlement of dispute 
evidently is not a real settlement for the benefit of th P workers and cannot be 
accepted. It Is, there ore, not necessary to go Into the question of the fairness 
of the compromise. The point stands concluded by the judgment of the Hon’ble 
High Court and fio.r. the terms of the compromise settlement itself. The parties 
are, therefore, now called upon to pioduce relevant evidence on merits of the 
dispute, 

Before recording oral evidence in the case it seems desirable that the parties 
should be required to file all documentary evidence which they may like to tender 
in their support. The management is further directed to produce the Badli Regis- 
ter showing the names of all the Badli workers and shall also file a statement 
showing the length of service of each of the concerned Badli workmen covered 
by Issue No. 1, This may be done on 22nd April, 1900 which is now fixed for 
.further orders Parties be informed. 

Part of Award 

(Sd,l G. C. Agahwala, 
Presiding Officer. 

Annexuri; B 

MEMORANDUM OF AGREEMENT 

Name of parties 

Representing Employers — G. Srinivasan Chief Mining Engineer New Chlri- 
miri Ppnri Hill Colliery, P.O. Chirimiri, M.P. 

Representing Workmen — Gulab Gupta General Sceretary Madhya Pradesh 
Colliery Workers Federation, Chirimiri, M.P. 

Short Recital of the Case 

The Government of India by an order dt. If Ih October. 1967 made a reference 
of n industrial disputes to the adjudication of the Industrial Tribunal, Jabalpur. 
In the beginning the case was contested by Surguja Khan Karamchari Sangh 
which Union compromised the dispute by an agreement dt. 28th January, 1908 
and was disposed o(f by an award of dt. 7th February, 1963. On a petition to the 
High Court of Mndhyt Pradesh by Shri Shital s/o Sukhi Ram the said award was 
quashed and the case remanded to the Tribunal for adjudication. On remand the 
workmen including Shri Shital were represented by M.P. Colliery Workers Federa- 
tion, Surguja Khan Karamchari Sangh stopped appearing before the Tribunal. 
Tim M.P. Colliery Workers Federation and the management considering their 
intention to establish industrial peace and friendly relations mutually discussed 
the Industrial disputes and reached an agreement In the fo’lowlng terms: — 

Terms of Settlement 
Item No. 1: of the order of reference 

(A) It is agreed bv and in hetween the management and the Union that a list 
of all Badli workers as on 1st December, 1969 shall be prepared by the management 
in consultation with the Union on the basis of record of the Colliery. This new 
list would also Include 97 workers of the reference order or such number as has 
not been made permanent so far. The names in the list shall be arranged in 
accordance with the seniority to be counted Irom the date when they first joined 
the Colliery. 

(B) The management agrees to make first 51 available Bndlis permanent in 
accordance with their seniority as per list in para (A) above. 

CO It is further agreed that in case any permanent vacancy arises, in future 
the same shall be filled from the Badlis whose name appear In list (A' ) above in 
accordance with their seniority. 

fDl The strength of permanent workers shall be reviewed and fixed every 
•quarter by mutual agreement between the parties taking into consideration, job 
requirement production and other relevant rad o' s. The employment so provided 
will be offered to the avni’able workers In the Badli IM as per para (A) In accord- 
ance with their seniority. 
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ft) The management has already submitted that they are even now giving 
benefits like attendance and profit bonuses, leave with wages, return train fare, 
medical help, paid festival holidays etc. The management agrees to continue 
giving these benefits to all badll workers as per their eligibility in future also. 

(F) The management has already confirmed 24 workers out of the order of 
reference on the bash of their seniority their names appear in list annexed to 
this agreement. The Union having verified the same is satisfied with the same. 

Item (2). — The management has been so far giving only supplement diet as 
Rs. 1-31 Ps. per day to the indoor patient at the discretion of Colliery Doctor. 
The Union had demanded diet to all indoor patients at increased rates. Con- 
sidering the sick benefits to the workers, it is hereby agreed that diet worth 
Rs. 1-31 Ps. per day shall be supplied to all indoor patients. This facility will be 
available to the Colliery’s employees only. 

Item (3). — The management had submitted that they are providing necessary 
conveyance to the Colliery workers and their dependants when they are required 
to attend the regional Hospital at Kurasia. It is, thercfoie, agreed to continue 
this facility. Individual cases of hardship if any may be brought to the notice 
of the management who will do the needful in the matter. 

Item (4). — This matter is covered by the provisions of certified standing orders 
which are being fully implemented. The demand Is, therefore, not pressed. 

Item (3). — This demand is already covered by the agreement dated 18th March, 
1965 in between the parlies and hence it is not pressed. 

It is, further, agreed that this agreement be filed before the Central Govern- 
ment Industrial Tribunal Jabalpur with a prayer for an award in terms thereof. 

Jabalpur. 

Dated 4th December, 1969 
(Sd.) Gulak Gupta, 

"For the workmen 


(Sd.) G. Srixivasan, 
Chief Mining Engineer. 
N.C.P.H. Colliery, 
for the Employers. 


Part of Aviard 


Witnesses-. 

(Sd.) 

Presiding Officer. 

Industrial Tribunal-cum-Labour Court, 
(Central), Jabalpur. 

Annexure to Agreement Dt- 4th December 1969. 

List of Badll Workers in Reference Order Already Confirmed being: 

1. Charkoo s/o Amarsai — Line Mazdoor. 

2. Goburdhan s/o Mohan — Line Mazdoor. 

7- Rajoodas s/o Thakurdas — General Mazdoor, 

8. Nan Pradhun s/o Ramsai — Timber Mazdoor. 

15. Akoloodas s '0 Ashadas — Timber Mazdoor 
17. Antrarn s<‘o Bodhram — General Mazdoor. 

19. Beehan s/o Ksrmu — Timber Mazdoor. 

2D. Mangalsal s/o Hingul— Line Mazdoor. 

21, Lachman s/o Ransu — Timber Mazdoor. 

24. Pilladas s/o Durga- -General Mazdoor. 

79. Bhaj&n s/o Bodhan — Timber Mazdoor. 

81- Sonsai s/o Kttsidas— Timber Mazdoor. 

83- Bisambar s/o Samundram- — Timber Mazdoor. 

85. Kamalsai s/o Thunga — Timber Mazdoor. 

8C. Sheobaran s/o Dhansai — Timber Macdoor. 

87. Bikarilal s/o Nandlal — Timber Mazdoor. 

89. Ram t/opal s/o Sukhram — Timber Mazdoor. 

90. Raghblr s/o Lochan — Timber Mazdoor. 

91. Cbotelal s/o Nanki — Timber Mazdoor. 

92. Tekram s/o Mahangu — Timber Mazdoor. 



224 THE GAZETTE OF INDIA: JANUARY 3, 1970 /P AUSA 13 , 1891 [Part II — 


94. Dhansai s/o Blsahu — Timber Mazdoor. 

95. Jogeshwar s/o Mayaram — Timber Mazdoor. 

96. Bifalsat s/o Bhaira — Timber Mazdoor. 

97- Sardarsingh s/o Majhram — Timber Mazdoor. 

(Sd.) Gulab Gupta, (Sd.) G. Srinivasan, 

For the Workmen. for the Employers. 

Part of Award 

JABALPUR 
Presiding Officer, 
(Central), Jabalpur.. 
[No. 5/7/67-LRII.] 

S-O. 38.' — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of Shrl 
V. P. Pratap, Arbitrator, in the industrial dispute between the employers in rela- 
tion to the management of Messrs Rewa Coalfields Limited (Burhar and Amlai 
Collieries), Post Office Dhanpuri. District Shahdol (Madhya Pradesh), and their 
workmen, which was received by the Central Government on the 17th December, 
1969. 


ARBITRATION AWARD 

(Under Section 10-A of the Industrial Disputes Act, 1947) 

[In the matter of an industrial dispute between the management of M/s, Rewa: 
Coalfields Ltd. (Burhar and Amlai Collieries) P.O. Dhanpuri, Distt. Sbahdol and 
their workmen represented by Burhar Colliery Mazdoor Sabha, P.O. Dhanpuri,, 
Distt, Shahdol.] 

Present : 

Shri Ved Prakash Pratap, Assistant Labour Commissioner (C), Jabalpur, 
Arbitrator. 

Appearances ; 


Representing Employers — Shri Ujagar Singh, Personnel Officer, M/s. Rewa. 
Coalfields Ltd. 

Representing Workmen —Shri P. K. Thakur, Vice President, Burhar Colliery 
Mazdoor Sabha, P.O. Dhanpuri, Distt. Shahdol, (MP), 

AWARD 

Under Arbitration Agreement dated 24th May, 1969 entered into between the 
aoove parties under Section 10-A of the Industrial Disputes Act, 1947 and published, 
by Government in the Gazette of India under order No. 8/36/69-LRU dated 16th 
July, 1969 the following dispute was referred to me for arbitration: — 

“Whether the dismissal of Smt. Dasmat Bai, Creche Ayah by the manage- 
ment of Rewa Coalfields Ltd., (Burhar and Amlai Collieries), P.O. 
Dhanpuri, Dist. Shahdol (MP) with effect from 27th December, 1967 
is justified? If not, to what relief is she entitled?" 

As per the last para of the arbitration agreement I was required to give my 
award within :l months or within such further time as is extended mutually by 
the parties in writing. The date for submission of the award was extended mutual- 
ly by the parties in writing upto 3lst December, 1969. 

On receipt of the arbitration agreement parties were required to submit brief 
ana self-contained statements of their case and also their rejoinders with copies to- 
the opposite parties. After receipt of the pleadings as stated above from both the 
parties, they were called for necessary discussions over the preliminary legal 
objections raised by the management. These objections were: — 

(a) Whether the union had any Incus standi to raise the dispute; and 

(b) Whether the workman was a member of the union on the date of his, 

dismissal. 
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Before examining the dispute on merits it was decided by the undersigned to 
hear and dispose oil the preliminary objections raised by the management first. 
Both the parties were heard in this respect on 1st August, i960. The managements' 
argument was that, dismissal regarding one workman cannot gain the characteri- 
stic of an industrial dispute unless the union had substantial membership in the 
establishment and the worker was a member of the union on the date of her dis- 
missal. According l 0 the management a dispute under Section 2-A of the Indus- 
trial Dispute Ait could only be taken up by the workman herself. In this con- 
nection may attention was also invited lo ihe observations contained in award 
dated 17th April, 1967 of CGIT Jabalpur in Ihe case of Kanhan Valley Coal Co. 
Ltd. Dhamua Coilierj Vs. their workmen and in another award dated 29th April, 
1969 of CGIT Jabalpur in the case of M/s, Ballarpur Collieries Company, Bisses- 
sor House, Temple Road, Nagpur' Vs. their workmen. The management also invit- 
ed my attention to the observations ot Punjab High Court 111 Ihe case of Khadi 
Gramudyog Bhawan Workers Union and Krishnamurty (E) and another (1966- 
II. LLJ. 261) and the arbitration award dated 2ist March, 1968 of Shri P. C. Rai 
Regional Labour Commissioner (Co Jabalpur (S.O. No. 1154) published in the 
Gazette of India doted 30th March, 1968. The managements' contention was that 
membership of a union which can entitle it to espouse the cause of a workman 
must be one anterior to the date of dismissal and not subsequent to it. The 
management also informed that as per observations contained in the case of work- 
men of Dimakuehi Tea Estatse Vs. Dimakuchi Tea Estate (1958-1. LLJ-500) : — 

“The person regarding whom the dispute is raised must be one in whose 
employment, non-employment, terms of employment, parties to the 
dispute have a direct or substantial Interest.’’ 

It was asserted that Smt. Dasmat Bai was dismissed on 27th December, 1967 
and the union raised dispute under letter dated 13th January, 1968. It shows that 
the union had no direct or substantial interest at the time of dismissal of Smt. 
Dasmat Bai. 

The argument of the union was that the observations of CGIT Jabalpur and 
arbitrator which are only quasi-judicial in nature, cannot be quoted in law. As 
per the latest ruling given by the Divisional Bench of the Allahabad High Court 
in the case of WIMCO Vs. WIMCO Workers Union [Page 67-F.L.R.-1968(17)j, 
‘an office bearer of the union can take up the dispute and il Is sufficient to corn 
vert an individual dispute into an industrial dispute.” 

No ruling was cited by the management before me wherein the question of 
espousal of an industrial dispute concerning the dismissal of a workman vis-a-vis 
provisions of Section 2-A of the industrial Disputes Act, 1917 had been examined. 
Keeping in view the provisions of Section 2-A of the Industrial Disputes Act, a 
dispute between a workman and his employer with regard to his discharge, dis- 
missH 1 . retrenchment or termination is to be deemed to be an industrial dispute 
respective of the fact that n 0 other workman nor any union is a party to the 
dispute. As regards espousal, we have to look to Ihe provisions of Section 36(I)(ai 
of the I.D. Act, 1947 according to which a workman may be represented by an 
officer of a registered trade union of which he is a member. I am of the view 
that representation includes raising of a dispute before the authorities prescribed 
under the Industrial Disputes Act. 

As regards the crucial date on which the workman should have been a mem- 
ber of the union, the management had contended that the workman must have 
been a member of the union on a dale anterior to her dismissal In this con- 
nection the following cases were cited by the management: — 

(11 Khadi Gramudyog Bhawan Workers Union and Krishnamurty (E) and 
another — Punjab High Court (1966-11 LLJ-261 1. 

(2) Padarthy Rainam and Co- — Andhra High Court (1953TI.LLJ 290). 

In this respect my attention was invited by th e union to the decision of the 
Division Bench of Allahabad High Court in the case of WIMCO Vs. WIMCO 
Workers Union [Page G7-F.L.R. 1968 (171b The Hon’ble High Court had fully 
examined the rulings of Punjab and Andhra High Courts quoted above in this 
case and disagreed. The Hon'blc Alldhabad High Court held that the crucial date 
is the date of reference as also held by the Patna High Court (Division Bench) 
In the case of Jamadoba Colliery (1967-II.LLJ.663). 

No other ruling or observation of any court was brought to my notice The 
preliminary objections raised by the management were, therefore, rejected and it 
was held that espousal of the dispute by the union was valid. 
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In this connection It may be stated that the issue whether Sint. Dasmat 'Bai 
was a member of the union on the date of reference was not raised by the manage- 
ment. 


After the preliminary objections of the management were rejected by me, fol- 
lowing issues were framed on the basis of the pleadings of the parties on 30th 
August, 1969:- — 

1. Can the domestic enquiry be said to be unfair because: — 

(a) the enquiry officer did not call the Agent and the Assistant Chief 

Medical Officer to adduce evidence on the request of the work- 
man. 

(b) As per the charg'esheet the workman was not asked to submit her 

explanation to the charges levelled against her but was only asked 
to explain as to why disciplinary action be not taken against her 

(c) A copy of the report made by Sri Ram Lakhan Shukla was not given 

to the workman. 

(2) Whether the workman was denied the right of self defence; and 

(3) Whether the findings of the enquiry officer are perverse and mala fide- 

On 13th November, 1969, when the proceedings were fixed for recording of oral 
evidences, the union came forward and stated that in view of Issue No. 1, issue 
No. 2 was not pressed. It was further stated that both the parties may not lead 
any evidence as issue Nos. ] and 3 are only legal and they want to contest only 
on legul points on the basis of documentary evidences produced by both the 
parties. As desired by them it was considered proper to treat the evidence as 
closed. Parties were allowed time upto 25th November, 1969 to file their written 
argument and 2rfth November, 1969 was fixed tor oral arguments. Written argu- 
ments were received from the management but not from the union- ■ Oral argu- 
ments were finally held in this case on 27th November, 1969 and proceedings 
were closed. 

Before I examine the issues framed, I consider it proper to give in nut-shell 
the history of the case. Smt. Dasmat Bai was chargesheeterl by the management 
under letter dated 2nd December, 1967 for major misconduct under clause 17(i)(aj 
and (d) of the standing orders, which read as under;' — 

17(i)(a): Theft. }raud or dishonesty in connection with employers' business 
or property. 

id): Habitual late attendance and habitual absence without leave or without 
sufficient cause. 

The imputation cl charge was that while she was In sick list from 16th October, 
1967 to 26th October, 1967 she left the place during the period without permission 
for her native place on or about 19th October, 1967 and came back on or about 24th 
October. 1967. During this period she managed to get her- attendance booked in 
the register of colliery hospital through ptoxy which showed her fraudulent be- 
haviour and dishonesty in connection with company's business. As regards un- 
authorised absence certain dates were mentioned therein for different months 
from August, 1965. 

She submitted a reply on 4th December. 1967, denying the charge. Thereafter 
domestic enquiry was held by Shri S. D. Singh, Labour Officer on 15th December, 
1967, On 13th December, 1967, she made a representation to the management 
requesting to be represented in the domestic enquiry by Burhar Colliery Mazdoor 
Sabha of which she was a member. She also, through that letter, withdrew the 
reply and expressed the desire to submit a fresh reply. According to the manage- 
ment she attended the enquiry partly on 15th December. 1967. The enquiry was 
adjourned at 12 noon for lunch and she was Intimated to attend the same at 
2 P. M. but she did not attend in spite of the fact that a messenger was sent to 
her at 2-15 P.M. Accordingly it was ordered by the Agent, Rewa Coalfields Ltd., 
that a fresh enquiry be held by Shri S. D. Singh, Labour Officer on 23rd Decem- 
ber, 1967, which she was requested to attend. She was accordingly informed by 
the management under letter dated 20th December, 1967. She was also Informed 
that her request to bring an observer from Burhar Colliery Mazdoor Sabha, who 
should be a worker of the colliery, was allowed. It was Informed to her that 
non-worker shall not be allowed. 

It mav also be stated that Smt. Dasmat Bai had requested for production of the 
Agent. Rewa Coalfields Ltd., and the Assistant C.M.O. as witnesses during the 
enquiry. This was rejected by the management as according to the management 
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they were not required in the enquiry. Smt. Dasmat Bai made a representation 
to the Agent, Rewa Coalfields Ltd., under letter dated 22nd December, 1967, making 
certain allegations against Shri S, D. Singh, Labour Officer and also against the 
management for not allowing her to be represented by a member of the Burhar 
Colliery Mazdoor Sabha even though he may not be a worker and for not order- 
ing appearance of Shri J. C. Malhotra, Agent and Assisiant C.M.O. Shri Mehta, 
of M/ s. Rewa Coalfields Ltd., as witnesses, as according to her they were con- 
nected with the chargesheet. She accordingly refused to attend the enquiry. The 
enquiry was conducted ex-parte as per notice given to her on 20th December, 
1967. The Enquiry Officer submitted his report on 25th December, 1967, finding 
her guilty of the charge, on the basis of which she was dismissed by the manage- 
ment under letter dated 27th December, 1967, addressed to her, with immediate 
effect. 

Now I propose to examinne the issues 1 and 3 as under: — 
issue No, 1: — 

(a) The contention of the union was that enquiry was unfair as the right of 
self defence was denied. The Agent and Assistant C.M.O, were relevant witnesses 
in this case, They were not ordered to appear before the domestic enquiry by 
the management inspite of the request from the workman. The management 
simply informed that, “they are not at all required in the enquiry". It has not 
been said that they were irrelevant. It was for Smt. Dasmat Bat to decide 
whether they were required in the enquiry or not. She felt that they were con- 
nected with the chargesheet. The enquiry officer also told ‘not necessary’. It 
was not told that they were not relevant. The Agent was duty bound to order 
their production. In this respect the union invited my attention to the decision 
of the Calcutta High Court in the case of Golam Rasul Vs. Public Service Com- 
mission, West Bengal and others (1963-11. LLJ-174) wherein their Lordships have 
said that if a witness cited by a person facing a disciplinary enquiry is under the 
control of the disciplinary authority and if the evidence of the witness is material 
for the purpose of the enquiry then that authority should arrange for the produc- 
tion of that witness at the enquiry. I have gone through the decision cited by 
the union. In that case one Mr. J. C. Ghose was cited as a witness by the work- 
man. Mr. Ghose also showed his willingness to appear as a witness if his evidence 
was considered material to the case by the enquiry officer. The enquiry officer 
did not give his decision whether the evidence of Mr. Ghose would serve any 
purpose of the workman. It was also observed from the evidence produced be- 
fore the enquiry officer that Mr. J. C. Ghose was connected with the misconduct. 
Under these circumstances, the High Court observed as under: — 

“The law is quite clear that if a witness, cited by a person facing a discip- 
linary enquiry, is under the control of the disciplinary authority and 
if the evidence of the witness is material for the purposes of the 
enquiry, then the authority should arrange for the production of that 
witness at the enquiry. In this case Mr. Ghose had been cited as 
a witness by the petitioner. Mr. Ghose was not unwilling to depose, 
if the enquiring officer found his examination necessary. Curiously 
enough, the enquiring officer did not come to any conclusion that the 
examination of Mr. Ghose should not be necessary because he was 
not a material witness. He, however, escaped examining Mr. Ghose 
on the untrue pretext that he had not been cited as a witness at all. 
The petitioner’s grievance that at the enquiry he was noL afforded 
proper opportunity to defend himself. In the sense that a witness 
cited by him was not examined, must succeed.” 

In the Instant case the Agent as well as the enquiry officer have decided that 
the evidence of the agent and Asstt. Chief Medical Officer cited as witnesses by 
Smt. Dasmat Bai ‘was not necessary'. It is also not proved from the evidence 
produced before the enquiry officer that they were in any way connected with the 
misconduct for which Smt. Dasmat Bai was charged. Sml. Dasmat Bai has not 
even tried to convince either the enquiry officer or the Agent to the effect that 
the evidence of these persons was at all relevant or connected with the enquiry. 
At least prior to or even after the application of Smt. Dasmat Bai was rejected on 
the ground that the witnesses cited by her were considered 'not necessary’ by the 
Agent and the enquiry officer, she did not put up any material before any of the 
two authorities to prove, in any way, that they were relevant to the enquiry. 
Under these circumstances I do not think that the action of the management has 
been unjust or improper. No management is hound to produce any person even 
under their control only because the workman charged wants him to be produced 
unless it is shown by the delinquent workmen that he was a material witness. 
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The burden to prove that the witness cited by the workman Is material to th* 
enquiry lies upon him. In case he fails to prove so, the management would 
also be justified in rejecting the request and this cannot be said to be a denial 
of natural Justice. 

(b) As pet' the chargesheet issued to the workman, she was not asked to sub- 
mit her explanation to the charges levelled against her but was only asked to 
state as to why disciplinary action be not taken against her. The union’s con- 
tention was that the management had prejudged and, therefore, the action of the 
management was vitiated. My attention was invited by the union to the decision 
of the Madras High Court in the case of Manickam (S-j Vs. Superintendent of 
Police, Nilgiris and others (1963-11. LLJ.-63) in support of Its contention. 

The management invited my attention to the latest decision of the M-P. High 
Court in the case of Ram Sakai Yadav Vs. Chief Security Officer, Railway Pro- 
tection Force, Bombay (1969-1. LLJ. 343). The Hon’ble High Court has In this 
case held that It was wholly unnecessary to mention the proposed punishment in 
the chargesheet. But the mention of the proposed punishment in the charge-sheet 
did not vitiate the departmental enquiry and cannot, in any way, be taken as 
indicative of a bias against the petitioner. I agree with the decision of the Hon’ble 
High Court and decide it accordingly. 

(c) No copy of the report made by Shri Ram Lakhan Shukla was given to 
Smt. Dasmat Bai and, therefore, according to the union the workman was not 
given sufficient apportunity to defend her case. In this connedton the manage- 
ment had invited my attention to the following decisions: — 

(1) New Victoria Mills Co., Ltd., Kanpur Vs. Jaggannalh L 1964-1. LLJ-110 
(HI)]. 

12) Malavalam Plantations Ltd-, Quilon Vs. Industrial Tribunal, Calicut 
and another [1968-ILLJ-49(50)]. 

(3) Tata Engineering and Locomotive Co., Ltd., Vs. S. C- Prasad L19ti9(5) 
and (6) F.L.R. (ISO) (page 162)]. 

I am of the view that It is not necessary for the management to give a copy 
of the report to the delinquent workman if the details of the report are given in 
‘he chargesheet itself. Ifind that the details about report received by the manage- 
ment are given in detail In the chargesheet and, therefore, by not giving a copy 
■of the report to the workman concerned, he management has not, in anv way 
acted against the principles of natural justice I, therefore, decide accordingly 

Issue No- 3:— - 

The union invited my attention to last sentence of para 1 of chargesheet, which 
reads as under:— 

"This shows your fraudulent behaviour and dishonestly in connection with 
company’s business." 

Again my attention was invited to last sentence of para 2 of the chargesheet, 
which reads as under: — • 

“This shows that you are unable to avoid absenteeism either on this or that 
pretax Inspite of final warning.” 

Again my attention was invited to the following sentence used in the charge- 
sheet: — 

“ ......as to why severe disciplinary action should not be taken against 

you.” 

Thus according to the union this was a predetermined enquiry. 

I have already stated above that on the basis of the decision of the M.P. High 
Court It cannot be said that the mention of the proposed punishment in the charge- 
sheet be taken to be Indicative of a bias against the petitioner I, therefore, hold 
that the enquiry was not pre-deterrnined. 

It has further been contended by the union that the findings cf the enquiry 
officer have been perverse as they are not supported by any legal evidence at all 
In support, the union cited the decision of the Supreme Court in the case pi 
Central Eaak of India Ltd., Vs. Prakash Chand Jain (1969. Lab I.C: 1380): 
According to the union it has not been proved by fhe statement of T>r. Miss Jacob, 
L-M-O., Central Colliery Hospital, that she was the lncharge of the Creche where 
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Sfit. Dasmat Bai was employed as Creche Ayah and that she was competent to 
give her permission to leave and further Mr. K. S. Iyer, who was representing the 
management before the enquiry, has also appeared as a witness before the 
enquiry officer. According to the union her statement should not have been a 
basis to the enquiry officer for coming to a decision. 

The management's contention was that the chargesheet sutlers from no defect, 
the findings are not perverse and are based upon the evidence produced before 
the enquiry officer. I have gone through the proceedings of the enquiry. Shri 
K. S. Iyer, who had represented the management before the enquiry officer, had, 
simply narrated the details of the chargesheet before the enquiry officer. As a 
matter of fact, he cannot be said to be a witness at all. Even during the cross- 
examination he simply stated that charges shall be proved by witnesses who are 
to be produced on behalf of the management. Dr. Miss Jacob had simply stated 
that Smt. Dasmat Bal remained sick from 16th October, 1967, to 26th October, 1907. 
She remained in the hospital from 17th October, 1967, to 19th October, 1967, and 
was discharged from the hospital on 19th October, 1967, Somebody came on her be 
half on 20th October, 1967, and took the medicines stating that Smt. Dasmat Bai 
was weak and could not come to the hospital. Smt. Dasmat Bai came to her on 
26th October, 1967, and she was declared fit on 27th October, 1967. She did not 
know where Smt. Dasmat Bai went and no permission was taken from her. Shri 
S. Chakraborty, another management witness, supported the statement of Dr. 
Miss Jacob and further stated that he had made entry in the register regarding 
the dispensing of medicines to the patients including Smt. Dasmat Bai. Shri Ram 
Lakhan Shukla, another management’s witness, stated that Smt. Dasmat Bai went 
to Bilaspur on 19th October, 1967, and came back on 24th October, 1,967. The 
fourth management witness Shri Lall confirmed of her having gone out. Manage- 
ment’s fifth witness Sri Ram Prakash also supported the charge of her having gone 
out and Smt. Dasmat Bai’s conversation with Shri Lall for taking medicines from 
hospital. Sri Jiwan, management’s witness No. 6, stated before the enquiry officer 
that he had seen Smt. Dasmat Bai at Pamgarh Bus Stand on 22nd October, 1967. 
when he was coming back from Bilaspur at the end of his leave. Shri Narvada 
Prasad, Attendance Clerk, Central Unit, deposed from the monthly wage-sheet 
that Smt. Dasmat Bal had been on absence without leave on different dates men- 
tioned in the chargesheet and that she was on sick report from 16th October, 1967, 
to 26th October, 1967, for which she had drawn sick wages for seven days. 

I find that the enquiry officer's report does not suffer from any perversity as 
the same is based on evidence on record. I, therefore, conclude that the action 
of the management in dismissing Smt. Dasmat Bai, Creche Ayah with effect from 
27th December, 1967, Is justified and, therefore, she is not entitled to any relief. 

I award - accordingly. 

Jadai.pur, 

Dated the 12 th December, 1969. (Sd.) V. P. Pratap, 

Assistant Labour Commissioner (Central), 
Jabalpur and 
Arbitrator. 

t No. 8/36/69-1 ,R.1I ) 


S.O. 39. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (10 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal. Hyderabad, in the industrial dispute 
between the employers In relation to the Slngarenl Collieries Company Limited 
Post Office Kothagudium. Collieries (Andhra Pradesh), and their workmen, which 
was received by the Central Government on the 15th December, 1969. 


BEFORE THE CENTRAL INDUSTRIAL TRIBUNAL (CENTRAL) AT 

HYDERABAD. 


Present : 


Sri Mohammad Nalmuddin, M.A. B.L., Chairman, Industrial Tribunal, Andhia 
Pradesh, Hyderabad. 

Industrial Dispute No. 49 or 1964. 

Between 

Workmen of Singareni Collieries Company Ltd., Ramagundam Division. 

And 

Employers of Singareni Collieries Company Ltd., Ramagundam Division. 
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Appearances : 

Workmen remained absent. 

Sri M. Shyam Mohan, Personnel Officer ,— for the EriL-ployers. 

AWARD 

The Government of India in its Ministry of Labour and Employment had, by 
Order No. 7/19/64LR-II dated 30th October, 1964, referred this dispute to my 
learned predecessor, Dr. MIr Siadat All Khan, for adjudication. The Issue as 
per schedule annexed to the notification is thi$: — 

(1) Whether the claim of the following forty-seven female mazdoors employed 
on Clay Pill making at Godavari Khani, Ramagundam Division of Singureni Col- 
lieries Company Ltd., to be absorbed by the company and paid the wages and 
granted other benefits in accordance with the award of the All India Industrial 
Tribunal (Colliery Disputes) as modified by the decision of the Labour Appellate 
Tribunal of India dated the 29th January, 1957, is justified? 

1. 'Igati Ranmmma. 

2. Mesi Chlnnamma. 

3. Sulumalla Enkamma. 

4. Kanaka Posamma. 

5. Igati Mallamma. 

6. Panja Rajamma. 

7. Kamera Pedda Posam. 

8. Thungaplndl Mallamma. 

9. Mallepalli Durgamma. 

10. Inagam Lakshml. 

11. Medi Narasamma. 

12. Bolepalll Radhamma. 

13. Mede Posamma, 

14. Thammalla Jakku. 

15. Chippakurthi Lakshmammu. 

16. Kallepalli Komaramma. 

17. Godamu Rajamma. 

18. Desaboina Narsamma. 

19. Inagam Venkamma. 

20. Gollapalli Rajamma. 

21. Kallepalli Lakshmamma, 

22. Akula Lakshmamma. 

23. Aria Balamma, 

24. Santakari Banamma. 

25. Masurl Bondamma. 

26. Boddu Chinnamma. 

27. Posula Rajamma. 

28. Bathula Posamma. 

29. Gunde Narasayya. 

30. Malemu Banamma. 

31. Thudi Bhudevl. 

32. Nune Madhanamma. 

33. Slrlbolna Posamma. 

34. Nall Nasulamma. 

35. Komma Lakshmamma. 

36. Parasa Lakshmamma. 

37. Thudi Santhamma. 

38. Kondella Madhanamma. 

39. Nall Rajamma. 

40. Kirthi Rajamma. 

41. Nall Venkamma. 

42. Nall Chandramma. 

43. Madhupumam Rukkamma. 

44. Dhadlchlna Posam. 

45. Dadi Pedda Posam. 

46. Kandella Lakshmamma. 

47. Narl Posam, 

(2) If so, to what relief the workmen entitled and from what date? 

2. The Singarenl Collieries Workers’ Union, Kothagudem, is party to the re- 
ference, The statement of claims was filed hv and under the signature of Mr. 
M. Komarlah, General Secretary of the Singareni Collieries Workers’ Union, 
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Kothagudem. The Management had filed counter gainsaying the claim put for- 
ward by the claimants In the reference. Following enquiry, my learned predeces- 
sor had. passed award dated 19th April, 1965. The award was to the effect that 
all the 47 women workers whose names are mentioned In the reference should be 
absorbed in the regular employment of the Company. 


3. The Management of the employer company filed writ petition front the 
award made by my learned predecessor. That writ petition is W.P. No. 747 ot 
1965 on the file of the High Court of Andhra Pradesh. By order dated 19th 
February, 1968, His Lordship Mr. Justice Gopalarao Ekbote quashed the award 
and remitted the case to this Tribunal for fresh disposal according to law and In 
the light of the observations made In the order. After the records were received 
from the High Court, I had posted the case for enquiry. At that stage I noticed 
that I hud no jurisdiction to entertain the dispute because at the inception the 
reference was made to Dr, Mir Sladat All Khan. He had since retired on 19th 
November, 1965, when I succeeded him as Presiding Officer of the Industrial Tri- 
bunal, Andhra Pradesh. The reference by the Government of India was not to 
the Industrial Tribunal of Andhra Pradesh but to its Presiding Officer by name. 
Therefore I had written to the Government of India in Its Ministry of Labour, 
Employment and Rehabilitation (Department of Labour and Employment) point- 
ing out that Dr. Mir Siadat Ali Khan had since retired and suggesting that the 
Government of India may, if so desired make the reference afresh to me. By 
order No. 8/46/69-LR1I dated 22nd July, 1969, the Government of India referred 
the case to me for adjudication, That order was received here on 29th September, 
1969. Thereafter the case was posted lor enquiry by me. When the case came 
up for enquiry on 21st November. 1969, Mr. Shyam Mohan, Personnel Officer 
from Bellampally, was present. Ho showed to me a draft of settlement that was 
being finalised. I posted the care to this day for filing settlement. 

4- A Memorandum of Compromise dated 3rd December, 1969, signed by both 
parties is filed today. It is signed by Mr. Kumariah, General Secretary of the 
Slngarenl Collieries Workers’ Union. ‘On behalf of the employer It Is signed by 
Mr. N. Bhaskarachary, Chief Personnel Officer of the Company and by Mr. Shyam 
Mohan, Personnel Officer, Bellampally. It is attested by two witnesses. They 
are Mr. M- V. Ramakrlshna Rao and Mr. B. Gopala Sastry who are Assistant Per- 
sonnel Officers at Kothagudem. I have perused the memo of compromise. By 
clause 1 forty two of the forty seven claimants have been absorbed as Category-I 
mazdoors with effect from 1st October, 1969. Of the remaining five claimants, it 
is agreed by clause 3 that three would not be taken Into employment because of 
either physical unfitness or being over-aged. The case of the remaining two Is 
left open for consideration with a view to employ them subject to they being found 
medically fit, I am satisfied that the compromise Is fair and equitable between 
the parties, 

5. Award is herewith passed In terms of the Memo of Compromise dated 3rd 
December, 1969, copy whereof Is appended hereto. 

Award passed accordingly. 


Given under my hand and the seal of the Tribunal, this the 6th day of Decem- 
ber, 1969. 


(Sd.) Najumuddin, 
Industrial Tribunal, 


BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL), HYDERABAD 
In the Matter of I, D No. 49 of 1964 
Between 

The Workmen represented by the Slngarenl 
Godavari Khani — Workmen 

And 


Collieries Workers’ Union, 


The Slngarenl Collieries Company Limited — Employers. 

Memo, of Compromise Filed by the Parties 

The Government of India referred the case between the workmen and the 
Singareni Collieries Company Limited to the Industrial Tribunal (Central), 
Hyderabad In respect of 47 Mazdoors employed on Clay-pill Making at Godavari 
Khani to be absorbed by the Company on 6th November. 1964 The Industrial 
Tribunal gave the Award on 19th April, 1965 in Industrial Dispute No. 49 of 1964. 
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2. Aggrieved by the said Award, the Management filed a Writ Petition (W.F. 
No. 747 of 1965) in the High Court of Andhra Pradesh. The learned Judge of 
the High Court while allowing the Petition and quashing the Award, observed 
that it was open to the Tribunal to examine the question afresh and decide in 
the light of observations made in the said order of the High Court dated 19th 
February, 1968. 

3. The Government of India again referred this dispute by their Notification 
No. 8/46/B9-LR.II dated 2.3rd July, 1969 to the Industrial Tribunal (Central), 
Hyderabad for the disposal of the case according to law and also in the light of 
the observations made in the order in the Writ Petition No. 747 of 1965, 

In order to have a mutual settlement, the parties discussed this matter before 
the Chief Labour Commissioner (C). After protracted discussions, the parties arri- 
ved at a settlement before the Chief Labour Commissioner (C) at Hyderabad on 
17th September, 1969 under Section 12(3) of the Industrial Disputes Act agreeing 
in principle to take into employment of the Company the concerned mazdoors. 
The concerned workers were medically examined in accordance with the Rules of 
the Company. After the medical examination the matter was further discussed 
with the Union on 3rd December, 1969 and the terms of compromise agreed upon 
are set forth hereunder: — 

Terms of Settlement 

(1) The tnaua^cu lent have agreed to employ the following 42 Mazdoors con- 
cerned in the dispute on an initial wage of Rs. 5 basic per day at Category I with 
effect from 1st October, 1969. 


No. 


Name 


S. No. in 
the 

Schedule 


1. Smt. Meda Chlnnamtna ■ 

2. „ Sudamalla Etikamma 

3 . „ Kanaka Poshamma 

4. ,, Jagati Mallammo 

J>. ,, Panja Raiamma 

6. „ Kamera Pedda Posam 

7. „ Thungapindi Mallamma . 

8. ,, Mallepalli Durgamma 

9- ,, Inagam Lakshml 

ro. ,, Medi Narsamma 

n. „ Bolepalli Radhamma 

12. „ MedePosamma 

13. „ Thimmaia Takku 

14. ,, Chippakurthi Lakshmamma 

ij. ,, Kallepalli Komarammn 

16. ,, Godamu Rajamma 

17. „ Desaboina Narsamma 

18. „ Kallepalli Lakshmamma 

19. , Akula Lakshmamma 

20. ,, Aria Balamma 

21. „ Santakari Banamma 

22. „ Musuri Bondamma 

23. „ Boddu Chinnamma • 

24. „ Fosula Rajamma 

25. Sri Gunde Narsayya 

26. Smt. Malemu Banamma 

27 „ Thud! Bhudevi 

28. „ Nune Madhanamma 

29. ,, Slriholna Posamma 

30. ,, Neeli Navulamma . 

31. ,, Komma Lakshmamma 

32. „ Parasa l.akshmannna 

33. ,, Thudi Shantamma 

34. ,, Kondella Madhanamma 

3?, ,, Neell Rajamma 

36. „ Kirlhi Rajamma 


3 

4 

5 

6 
7 
S 
9 

10 

11 

12 

13 

14 

15 
ifi 
17 
t8 
2T 
22 

23 

24 

25 

26 
27 
29 
20 

31 

32 

33 

34 

35 

36 

37 
33 

39 

49 
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No. 


Name 


S N). in the Schedule 


37. Smt. Neeli Enkumma ■ ■ • - • • 4 1 

38. „ Necli Chandramma ..... 4 2 

39. ,, Modupuram Rukkamma ..... 43 

40. j, Dadi Chinna Posam ■ • ■ 44 

41. „ Kandrlla Lakshmamma 4° 

42. ,, Neel) Posamma ....... 47 


The names of workers listed under Serial Nos. 2, 3, 4j 30, 35, 37, 3B, 39, 40 and 
42 have been wrongly printed in the Schedule of Reference as Mesi Chinnamma, 
Sulumalla Enkamma, Igali Mallamma, Nali Nasulamma, Nali Rajamma, Nali 
Venkamma, Nall Chandramma, Madhupuram Rukkamma, Dadlehina Posam and 
Nari Posam. 

(2) It has been agreed that SI. No. 8 Smt. Kamera Pedda Posam, SI. No, 24 
Smt. Posula Rajamma and SI. No. 25 Sri Gunde Narsayya would be re-examined 
as regards their physical fitness during the month of June, 1970 to assess their 
suitability for further employment. 

(3) The following three claimants who were found physically uilflt/or overaged 
shall not have any claim for employment or otherwise. 


No. Name 


SI. No. in the 
Schedule 


1. SmE IgatiRamamma ........ 1 

2. „ Gollapalli Rajamma ....... 20 

3. „ Dadi Peda Posham ........ 45 


(4) The following two Female Mazdoors who are not available at Godavari 
Khani at the time of medical examination of the rest of the workers will Ibe 
medically examined before the end of December, 1989 and the Management agree 
to employ them on an initial wage of Rs. 5 basic per day at Category I with effect 
from the date of medical examination, if they are declared to be physically fit 
and if they are less than 60 years of age, 


No. Name 


SI. No. in the 
Schedule 


1. Smt. Inagam Venkamma 19 

2. ,, Bathula Poshamma ........ 28 


(5) The workmen’s representative agreed to forego all other claims in respect 
of the workers concerned in the dispute. 

(6) The Singareni Collieries Company Limited will be at liberty to transfer the 
Mazdoors now employed to any other Division or establishment whenever they find 
it necessary, 

(7) The Union representing the workmen hereby assure the continuance of tho 

rate of production of clay-pills which the Mazdoors have been producing while 
they were under the Singareni Collieries Clay-pills Co-operative Society Limited 
Godavari Khani, including loading, ' 

(8) The parties, therefore, pray that the Hon’ble Tribunal be pleased to pass 
an Award in terms of this compromise, 
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The Parties, as in duty bound, shall every pray. 

Dated at Kothagudium this 3rd day of December 1969- 


For Workmen 

(Sd.) M. Komaraiah, 

General Secretary, 
Singareni Collieries Workers’ 
Union, 

Kothagudium Collieries. 


" For Employers 

(Sd.) N. Bhaskarachary 
Chief Personnel Officer, 
Singarcni ColliericB Co, Ltd., 
Kothagudium Collieries. 


(Sd.) M. Shyam Mohan, 
Personnel Officer, 
Singarcni Collieries Co’ Ltd., 
Belampalli. 

Witnesses : 

1 . (Sd.) M. V. Ramaxrishna RaO, 

Asstt. Personnel Officer, 

Singareni Collieries Co. Ltd., 

Kothagudium Collieries. 

2. (Sd.) V. Gopala Sastry, 

Asstt. Personnel Officer, 

Singareni Collieries Co. Ltd., t,Sd.) M. Naimuddin 

Kothagudium Collieries. Industrial Tribuna. 

[No. 8/40/09-LRII.} 


New Delhi, the 23 rd December 1969 

8.0. 40 . — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal, Jabalpur, in the industrial dispute bet- 
ween the employers in relation to the management of M/s. Bajaramka Brothers 
(Private) Limited, Tumsar (Maharashtra State) and their workmen, which was 
leceived by the Central Government on the 8th December, 1969. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT 

JABALPUR. 

Dated December 1, 1969. 

Present : 

Shri G. C. Agarwala, Presiding Officer. 

Case Ref. No- CGIT/LC(R)(30) of 1969 
Parties : 

Employers in relation to the Pounla Manganese Mines of Mesrs. Rajaramka 
Brothers (Private) Limited, Post Office Tumsar, Maharashtra State- 

Versus 

Their workmen represented through Samyukta Khadan Mazdoor Sangh, 
P.O. Tirodi, District Balaghat (M.P)- 

Appearances : 

For Employers. — None. 

For Union. — Sri K. Nutneshwar, Secretary of the Union, 

Industry: Manganese Mine. District: Tumsar (Maharashtra)- 

AWARD 

By notification No. 30/10/68-LRI, dated 26th June, 1969, the Ministry of 
Labour, Employment and Rehabilitation (Department of Labour and Employ- 
ment), Government of India, referred the following matter of dispute as stated 
in the schedule to the order of reference to this Tribunal, for adjudication: — 

Matter of Dispute 

1. Whether the action of the management of Pounia Manganese Mines of 

Messrs Rajaramka Brothers (Private) Limited, Post Office Tumsar 
(Maharashtra State), terminating the services of Shri Rajaram 
Thakare, Foreman is justified? 

2, If not, to what relief is the workman entitled? 
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2. After receipt of the reference order statements of claim were awaited 
under Rule 10B of the Industrial Dispute (Central; Rules- When no such state- 
ments of claim were received usual notices were Issued. The Union filed the 
written statement on 8th October, 1968, but the employers wanted time to file the 
statement. This was allowed upto 28th October, 1969 subject to payment of 
Rs. 50/- as costs. Due information of the adjourned date was sent to employers- 

On this date neither any communication was received from the employers nor 

was an appearance made. The case was therefore ordered to proceed ex parte 
and 7th November was fixed for hearing. As a matter of grace information of 

this was sent to employers with a warning that in case of default the case would 

be proceeded with under Rule 22 of Industrial Disputes (Central) Rules. Even 
so, the employers did not appear on 7th November, 1969, and as the Union had 
taken an adjournment, case was adjourned to this date and again notice was sent 
to employers- Despite all this, the employers remained absent and there was no 
option but to proceed under Rule 22 Industrial Disputes (Central) Rules. 

.8. It appears from the evidence of Sri K. Nutneshwar, Secretary of the Union 
that the workman concerned, Sri Rajaram Thakare was a Foreman employed, 
with M/s. Rajaramka Brothers (Private) Ltd-, the employers. He had put in 
five years service and was drawing Rs. 90/- per month as pay- All of a sudden 

without assigning any reason, the employers by a notice dated 7th November. 

1967 (Ex. W/l) intimated that considering prevailing position in the mine it was 
considered necessary to terminate his services and one month’s notice was there- 
fore being given, Evidently, this step was taken by way of retrenchment. 

No formalities of retrenchment were, however, observed and no notices under 

Sec. 25F Industrial Disputes Act were given nor compensation offered. The ter- 
mination of service is obviously wrongful. The workman, therefore. Is entitled 
to reinstatement with back wages. 

Decision : 

It is, therefore, ordered that the workman concerned. Sri Rajaram Thakare, 
Shall be reinstated and will be entitled to back wages from the date of termin- 
ation of his service together with attendant benefits- The Union shall be en- 
titled to Rs. 59/- as costs from the employers- 

(Sd-) G. C- Agarwala, 

Presiding Officer. 

[No. 35(10) /68-LR.IV.l 

New Delhi , the 24 th December 1969 


S.O- 41. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of Shri 
H. D. Goil, Arbitrator, in the industrial dispute between the management of 
Messrs. Kalyanarama Mica Mine. Kalichedu, Rapur Taluk, Nellore District and its 
workmen represented by Bharateeyn Mica Mazdoor Sangh, Gudur, which was- 
received by the Central Government on the 18th December, 1989. 

(AWARD) 

BEFORE THE ARBITRATOR AND REGIONAL LABOUR COMMISSIONER 

(CENTRAL), HYDERABAD 


Present : 

Shri H. D. Goll, Regional Labour Commissioner (Central) Hyderabad. 

Arbitrator 


Parties: 

Employers in relation to Kalyanarama Mica Mines,, Kalichedu, Rapur 
Taluq, Nellore District, represented by Shri C. S. Sastry, Agent, Sree 
Kalyana Rama Co-, Kalichedu. 

And 

Their workmen represented by Shri K. Venkatasubbaiah, General Secretary, 
Bharatiya Mica Mazdoor Sangh, Gudur, Nellore District. 

AWARD 


No. Bl/ 102(5) /69. 


Dated: 15 th December, 1969. 


The parties mentioned above by an agreement dated 5th May, 1959, referred 
to me the following dispute for my Arbitration under Section 10A of the Industrial 
Dispute Act, 1947. 

“Whether increments shall be granted to the Engineering Mazdoors em- 
ployed by M/s. Kalyanarama Mica Mine, Kalichedu with effect from 
1st January, 1969 in par with drillers and muck mazdoors employed' 
in the said mine”. 



-263 THE GAZETTE OF INDIA: JANUARY 3, 1970/P AUSA 13, 1891 [Part II— 


The above agreement was published by the Government of India In their Nnti- 

M ? y ’ 1969 - 11 Was also stated in the above 

agreement that the Arbitrator shall make his award within a period of 3 months 

?n writing SU H> weve her h t !U le iv, aS iS * xtended b >’ mutual agreement between them 
^ I iv b0 « h lh ?, m thelr a £reernent dated 30th June, I960 

desired extention of the time limit upto 31st December, 1969. 

T . 2 : Parties had submitted their written statements regarding the dispute. 

1 rd t ! 1 ® Pities on 28th November, 1969 in the office of the Labour 
nrnmltp” 1 ™ Officer (Central) Gudur. On this day both the parties filed a com- 
promise memo with a request to pass and award In terms thereof. The com- 
p F?5 lis l. was duly ven fled and I consider that the compromise is fair and reason- 
aDie. ine compromise memo is, therefore, accepted and the award is made in 
herewith compromise filed before me. The compromise memo is annexed 

Baled: Hyderabad, the 15th December. 1969. 

(Sd.; H. D Gom, 

Arbitrator- 
R-L.C. (C), Hyderabad. 

BEFORE THE HON’BLE ARBITRATOR SHRI H. D. GOIL, REGIONAL 
LABOUR COMMISSIONER (CENTRAL), HYDERABAD 


Parties : 

Employers in relation to Kalyanarama Mica Mine, Kalichedu, Rapur Taluq. 
Nellore District, represented, by Shri C. S. Sastry, Agent, Sree 
Kalyanarama Co., Kalichedu- 

And 

Their Workmen represented by Shri K. Venkatasubbaiah General Secretary, 
Bharatiya Mica Mazdoor Sangh, Gudur. 

Joint Petition of Compromise 

The parlies above named, respectfully beg to submit as under: — 

1. That matter regarding grant of increments to the Engineering Mazdoors 
employed by M/s. Kalyanarama Mica Mine, Kalichedu with effect from 1st 
January, I960 in par with drillers and muck mazdoors employed in the said mine 
is pending before this Arbitrator for disposal. 

2. That the parties in the meantime have mutually discussed the issue and 
arrived at a settlement in terms hereunder, while recognising the fact that there 
was no parity between the Engineering workers and the drillers and muckers 
working underground — 

(a) that the employer hereby agrees to five increase in the existing rates 

of wages to the following categories of the Engineering Workers with 
effect from 1st April, 1989— 

(1) Driver — increase of Rs- 0.15 P. per day. 

(ii) Fitter — increase of Rs. 0.15 P. per day. 

(lii) Cleaner — increase of Rs. 010 P. per day. 

(b) that the employer shall pay the arrears from 1st April, 1989 to 1st 

August, 1969 to the above categories of workers on or before 10th 
December, 1969. 

(c) that the parties will bear their respective cost. 

3. In the circumstances the parties herelnconcerned Respectfully beg to pray 
that the Hon’ble Arbitrator may graciously be pleased to accept the compromise 
and pass an award in terms thereof. 

Dated: Gudur the 23rd November, 1960. 

(For the workmen), (Tor the employer). 

Sd /- K. Venkatasubbaiah. Sd./- C. S. Sastry. 

28 - 11 , 


[No. 20/9 / 69-LR-I V • ] 
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S.O. 42.— Whereas an industrial dispute exists between the employers in re- 
lation to the management of Jaykaynaear Colliery of Messrs Aluminium Cor- 
poration of India Limited, Post Office Jaykaynagar, District Burdwan, and their 
workmen, represented by Jaykaynagar Colliery Mazdoor Union (Independent), Post 
Cilice Jaykaynagar, District Burdwan; 

And whereas, the said employers and workmen have by a written agreement in- 
pursuance of the provisions of sub-section (1) of section 10A of the Industrial 
Disputes Act, 1947 (14 of 1947). agreed to refer the said dispute to arbitration of 
the person specified therein, and a copy of the said agreement has been forwarded 
to the Central Government; 

Now, therefore, in pursuance of the provisions of sub-section (3) of section 
10A of the Industrial Disputes Act, 1.947 (14 of 1947), the Central Government 
h.ereby publishes the said arbitration agreement which was received by it on th& 
10th December, 1S69- 


Fohm ‘C 
( See Rule 7) 

Agreement 

tinier Section ioA of the Industrial Disputes Act 1 947, 
Between 


N me of the parties 

Representing employer: Representing worknu n : 

I. Shri H.S. Niwlakhu, Agent Jaykaynagar 1. Shri R. Banerjee, Secretary, 

Colliery, Jaykaynagar Colliery Mazdoor Union, 

M la . Aluminium Corp oration of India Ltd . . P . O . J aykaynagar , Distt . B ur dwan. 

JayfoiynagaT P-O., Distt. Burdwan 

ShriPN.Agrawal, 

Manager,! aykaynagar Colliery, 

M/s. Aluminium Corporation of India Ltd,, 

Jaykaynagar-P.O., Distt. Burdwan, 

It is agreed between the parties to refer the following industrial ditrule to the art itraticn ol 
Shri Renupada Mukhcrjee Judge, High Court, Cakutia (Retired), if- Jann Ea« Road. Calcutta 
99 : 


(i) Specific matsers in dispute: 

“1 Whether the action of the management ol Jaykaynagar Colliery m M 's. AitnnriVm 

Corporation of India Limited, P.O.Jaykn>nagrrDijtt Futtvtn ir ckt J f ckyr the 

Jaykaynagar Colliery with effect fro m 18-7-1969 under its Notice beanrg No. Nil 
dated 17-7-1969 amounted to lock-out as contended by the wctlmin or ck sere as 
contended by the management. 


2. Whether the workmen concerned are entitled to any payment for the period, 18-7- 
1969:023-10-1969 and if so what?” 


(ii) Details of parties to the dispute including 
the nam= and address of the establishment 
or undertaking involved . 


Employers in relatiin to Jayksyimpar Colli- 
ery of M/s. Aluminium Corporation of 
India Limited, P.O. Jaykaynagar, Distt. 
Burdwan. 


(lii) Name of the Union, if any representing 
the workmen in Question. 


aykavnagar Colliery A'fzi'rrr Union 
(Independent), P.O. Jaykaynagar, Distt. 
Burdwan, 


(vi) otal No. of workmen employed in tb* 64i 
undertaking affected. 

(v) Estimatcdnum ber of workmen affected or 592 
or likely to be affected by the dispute. 

We further agree that the decision of the Arbitrator shall be binding on U s- 
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The Arbitrator shall make his award within a period of ninety days or within such further 
me as is entered by mutual agreement between us in writing. In case the a2WBrd is not made 
within the period aforementioned, the reference to Arbitrator shall stand automatically cancelled 
.and wc shall be free to negotiate for fresh arbitration. 

Signature of the parties: 

(Sd.) H.S. Navlakha, 

Agent, Jaykaynagar Colliery. 

(Sd.) P.N. Agrawal, 

Manager, Jaykaynagar Colliery. 
Representing the Employers 

(Sd.) R. Banbrjbb, 

Secretary, Jaykaynagar Colliery Mnzdcor 
Union. 

Representing the Workmen. 

Dated, the 4 th December , 1969. 


Witnesses : 

1 . (Sd.) Illegible. 
_2. (Sd.) Illegible. 


[No. 8/112/69-LRII] 


New Delhi, the 26th December 1969 

8.0. 43 In pursuance of section 17 of the Industrial Disputes Act, 1947 

(14 of 1947), the Central Government herelby publishes the following award of 
Shri O. Venkatachalam, Arbitrator, in the industrial dispute between the em- 
ployers in relation to the Bhurkunda Colliery of National Coal Development 
'Corporation Limited, Post Office Bhurkunda, District Hazaribagh (Bihar) and 
their workmen, which was received by the Central Government on the 19th 
December, 1969. 


(AWARD) 

In the matter of arbitration under Section 10A of the I.D. Act in the dispute 
between the munaement of Bhurkunda Colliery of M/s. N.C.D.C. Ltd. and 
their workmen, 


Present: 

Shri O. Venkatachalam, Chief Labour Commissioner (Central) & Arbitrator. 


Representing the management — 

(1) Shri R. S. Murty, ') 

Sr. Personnel Officer. | 

(2) T. P. Basu, I 

Manager. Mine No. 4, ^NC.D.C.. 

Bhurkunda Colliery. | 

(3) Shri A. N. Goswami, I 

Group Personnel Officer. | 

(Karampura). J 


Representing the workmen — 

(1) Shri Sha.iique Khan, 
General Secretary. 

(2) Shri Ramnendra Kumar, 
Secretary. 


] 

9 Coal Worker’s Union 


AWARD 


No. Con. 111/452(3)69- New Delhi, dated the Dec., 69- 

This is an industrial dispute between the management of Bhurkunda Colliery 
of M/s. N.C.D.C. Ltd., Ranchi and their workmen represented by the Coal 
Worker’s Union, Bhurkunda Branch over three issues, and the dispute has been 
referred to me by both the parties for arbitration under Section 10A of the I.D, 
Act vide the joint agreement dated 8th July 1969 between the Deputy Superin- 
tendent of Collieries/Agent of Bhurkunda, NCDC and the Secretary of the Coal 
Worker’s Union. Bhurkunda Branch. This dispute led to a strike for 4 davs by 
•■the miners of the Colliery (machine cut coal loaders) from the first shift of 
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25th December, 1907 under the direction of the Coal Workers’ Union. As the 
issues which gave rise to the strike could not be settled by mutual discussions, 
ihe parties agreed to refer them for the arbitration of late Shri Salim M- Merchant, 
ex-Chalrman of the Coal Wage Board, vide their agreement dated 28th Decem- 
ber, 1907. While communicating his acceptance to work as Arbitrator, Shri 
Merchant sent his terms of fees, etc. payable to him. As the Coal Worker’s Union 
expressed its inability to share the cost of arbitration, the matter wa-s further 
discussed between the parties and they agreed to refer the relevant issues for 
my arbitration. 

2. The following are the issues referred for my arbitration: — ■ 

(1) Whether tub- pushing allowance paid to the Miners should be included 

as an earning for the purpose of working out the fall-back wage 
payable as a result of weekly review. 

(2) How should the days of ‘lay off’ and the compensation paid for those 

days be accounted in the weekly review for the purpose of fall-iback 
wages in terms of Coal Wage Board recommendations. 

(3) If a Minor stays at the working place throughout the shift and is not 

provided any work how will the day be regarded and his wages for 
the day regulated taking into account the provisions of lay off under 
the I.D. Act and the ‘fall back wages’ under the Wage Board Recom- 
mendations accepted by the Government. 

The parties desired that I should make my award within a period of four months 
or within such further time as is extended by mutual agreement between them 
in writing. They also agreed that my decision as an Arbitrator shall be binding 
on them. The arbitration agreement was published by the Government of India 
with their Order No. 2/1/08-LRII dated 20th August 1969, The parties there- 
fore ag'eed subsequently that the time limit of 4 months for giving my award 
would count from 20th August, 1969. 

3 . After obtaining from the parties their respective statements of the case as 
well as their rejoinders on each other's statement of the case_, I took up the case 
for hearing at Ranchi on 7th November, 1909, At this hearing, the three issues 
involved in the reference were considered at some length with special reference 
to the written statements and rejoinders submitted by the parties to the Arbitra- 
tor. The Union’s representatives however pleaded for adjournment of the case 
on the ground that the General Secretary of the Union, Shri Shaffique Khan 
could not be present on that day due to personal reasons and the representatives 
present at the hearing were not well experienced in presenting the workmen’s 
case. The case was therefore adjourned, and it was agreed that the case will be 
taken up again for final hearing at Dhanbad or Calcutta to suit the convenience 
of the parties. The parties were accordingly heard finally in this case aKCalcutta 
on 18th December, 1969. 

4. I shall now proceed to deal with the issues under reference seriatim: — 

Issue No. 1 . — Whether tub-pushing allowance paid to the Miners should be 
included as an earning for the purpose of working out the fa’l-back 
wage payable as a result of weekly review. 

On this question the management invited attention to paragraphs 35, 30 and 37 
of Chapter XII (Vol. I) of the Report of the Central Wage Board for Coal 
Industry which give the necessary background to the workers’ demand for pay- 
ment of extra wages for pushing tubs whether empty or full and the Wage 
Board’s recommendation for payment of a consolidated rate of ,075 P per tub of 
36 eft. as tub pushing allowance for every 100 ft. or part thereof in excess of 
the first 100 ft. The management also invited attention to paragraphs 31 to 34 
of Chapter VIII of the Wage Board's Report and argued that as the Wage Board 
had specifically excluded only underground allowance and dearness allowance 
for calculating the fall-bnck wage vide paragraph 33), it Is implied that tub- 
pushing allowance should count towards fall-back wages just like fhe wages 
earned by miners for loading coal into tubs or mine cars. In support of the 
contention they relied on the Wage Board’s observation in paragraph 34 (at page 
69) of its Report that lead and lift allowances wherever earned would be in- 
cluded in arriving at the basic element of the fall-back wage, In other words, 
according to them, all earnings of a miner other than dearness allowance and 
underground allowance have to be reckoned for the purpose of assessment of 
the fall-back wages. In their view any other interpretation of the position would 
mean that if a miner is engaged exclusively on tub-ppu=hing work, he will be at 
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a considerable advantage over others because he will not only receive the tub- 
pushing allowance but also the fall back wage of Ra. 6 per dav. The Manage- 
ments case is that it is the age old practice in Bhurkunda Colliery right from 
n \f P u tQtl or 30 / ears a fi° fhat the piece rated coal loaders working under- 
ground have been performing as an integral part of their normal work the push- 
em Pty tubs from the tippler to the coal faces prior to loading. By virtue 
nn ^ n fh m 1 nt J he STEP t ul *>-pushin« done by these loaders is to be put 
Of iht v and * n P ara 190 194 of LAT Award, this aspect 

of the matter was not considered because the empty tub-pupshing bv loaders is 

Collierv n is e a S nemhfl 0nien ° n tS-“ fl 1 C °“i mi ? es - arrangement ii/ Bhurkunda 

L/ T a'w^h i? ne ' K? rt *, er ' the Mazumdar Award and the subsequent 

p n ,L» / d 7 er , e de ? li , n # Wlt , h the question of allowance etc. payable on the 
keenlna 3 in°view d tht n ? + “nd tub-pushmg in an entirely different context and 
m view the fact that D.A. was then payable as a percentage of earnines 
of foaders for work done by them. This basis has been completed changed bv 

^& W b ‘dL B °“ d AW " d S ' Ca “'' D A ‘ ^ «... 


5. According to the Management, it is obvious from paragraphs 33. 34 and 36 
of the Chapter VIII of the Wage Boaid Award that the Wage Board has made 
a clear distinction between basic wage and fail-back wage. The constituents of 
these two are different. Since lead and lift are on the Bame footing as the tub 
pushing allowance and the former have been taken into account for reckoning 
fail back wage by the Wage Board, tub pushing allowance should be treated in 
the same manner, particularly because lead and lift allowance as well as tub 
pushing allowance have been described by the Wage Board as consolidated rates 
of payment, vide paragraphs 32 and 37 of Chapter XII of its report. Further 
the illustration given by the Wage Board under pardagraph 37 of Chapter VIII 
conclusively establishes the contention of the management that only underground 
allowance and D A. which are payable on a daily basis should be excluded from 
fall-back wage, Considering also the purpose of fall-back wage, it will ml be 
appropriate to exclude tub-pushing allowance from its scope, because tub pushing 
is a payment made for work done by loaders as much as lead and lift. In 
Paragraphs 764 and 765 of Mazumdar Award and para 195 of the LAT Award, 
it was stated that the Minimum guaranteed wages or fall back wage were pay- 
ble at 75 per cent, of the total emoluments. These emoluments at that time, 
included tulb pushing allowance. The Wage Board has not stated anything to 
the contrary. In some of the Inclines of Bhurkunda Colliery, tub pushing 
allowance account for a very high percentage of the total wage packet of the 
loaders, and if this substantial amount is excluded from fall-back wage it would 
create an embarrassing situation for the mnagement and open the floodgate for 
further disputes, because others differently placed will have a heart-burning 
and the benefit will be heavily weighted in favour of loaders in Bhurkunda 
Colliery,. Under the circumstances, the management contended that the tub- 
pushing allowance should be treated as basic wages to the extent of fall back 
wage fixed for Group IV Miners under Wage Board Report. Otherwise, accord- 
ing to them, the concept of fail-back wage as adopted by the Wage Board will 
lose its meaning and significance because a large nart of earninps of loaders 
(earned on this account) will be excluded from “Fall back wages”. 

6. On this issue the Union contended that the Wage Board has recommended 
the same rate of Rs. 6 as basic wage and fall back wage for the miners who have 
benn placed in Group IV, thus making no distinction between their basic wage 
and fail back wage, that the fall back wage of Rs, 6 is only on the basis of 
miner’s work for filling the tubs without taking into account their tub pushing 
work which the miners are being called upon bv the management to do as extra 
work for which extra remuneration Is payable to them at the consolidated rate 
laid down Iby the Wage Board. The workmen’s case is that as would be evident 
from paragranh 604 of the Mazumdar Award, para 194 of L.A.T. and paras 35-37 
of Chapter XII of the Wage Board Report, the tub pushing is not the normal 
function of miners although wherever they are required to do tub pushing by 
(he Management, they do so and are paid extra consolidated rate for tub pushing. 
That, is why neither of these bodies had given any direction that tub pushing 
should be treated as basic wage for attendance bonus and/or for other purpose 
whereas in respepet of lead and lift which forms part of the nature of miners’ 
iob, it was specifically held by them that the payment for lead and lift should 
be treated as basic wage for various purpose. It was further argued on behalf 
of the workmen that the fact that in certain inclines of Bhurkunda Colliery the 
miners are required to do tub pushing to a larger extent than in others should 
not make anv difference for this purpose. The management Is seeking to apply 
two standards. They are not ready to accept tub-pushing allowance as basic 
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for all purposes, but they arc ready to treat this payment as basic for the cal- 
culation of fall-back wage only. This is contradictory. The same thing can not 
become basic for one purpose but not for others. The Union therefore urged 
that the tub pushing allowance should not be included as earning for the purpose 
of calculating fall back wages. 

7. I have carefully considered the contentions of the Management and the 
Union on this issue, but I am unable to agree with the arguments adavnced by 
the Management. I am convinced with the reasonings of the Union. In parti- 
cular, a careful perusal of paragraph 765 of the Mazumder Award reveals that 
the fall-back wage is to be based primarily on the number of tubs quantity of 
coal) loaded by the miners and not on other sundry duties which the miners 
may be required to perform like tub pushing. Trammers are mainly intended 
for pushing and otherwise handling loaded and empty tubs, but where they are 
not available in adequate number for pushing empty tubs, the miners are required 
to do this job for which they are paid a consolidated allowance In terms of the 
various Awards from time to time, If it was the intention of the Tribunal/Wage 
Board that tub pushing allowance should also count towards basic wage or fall- 
back wage they could have said so just as they did in respect of the allowance 
payable for lead lift. In the circumstances, I must hold that tub pushing allow- 
ance paid to the miners should not be included as an earning for the purpose of 
working out fall-back wage. 

Issue No. 2.- How should the days of lay off’ and the compensation paid for 

those days be accounted in the weekly review for the purpose of fall- 
back wages in terms of Coal Wage Board recommendations. 


8 . On this issue, the Management invited attention to the paragraph 765 of 
the Mazumder Award in which the Triibunal directed that the earnings of the 
piece rated workers should be reviewed at the end of every 18 working days and 
If on account of the factors for which the piece-rated workers are not responsible 
they cannot reach their outputs as fixed by the Tribunal, the Management should 
make up the deficiency to tne extent of" 75 per cent of the total emoluments that 
they would have earned on the normal conditions after setting off tpwards the 
same any ‘lay off' compensation that may have been paid under Section 25C of 
the I.D! Act, 19T7T While comparing this direction of the Mazumder Tribunal 
with the direction of the Wage Board in pari 33 of Chapter VIII of its report, 
the Management pointed out the repeated use by the Wage Board of the expres- 
sion “days worked” for arriving at the guaranteed fail-back wage payable to the 
miners. The Management also pointed out the absence of any reference to f lay 
off’ or Section 25C of the I.D. Act, 1947 in the said paragraph 33 of the Wage 
Board Report. They, therefore, argued that the fall-back wage should be work- 
ed out only on the basis of the actual working days without including the days 
on which the workmen might have been laid off during the week. The represen- 
tatives of the Union suggested that in the stipulations laid down by the Mazum- 
der Award in para 705 of its Award regarding calculation of fall-back wages, 
the only change made by the Wage Board was that it has increased the quantum 
Of fall-back wages from 75 per cent, of earnings to 100 per cent, in the case of 
group IV workers (including miners), and that consequently the other stipula- 
tion of the Mazumder Tribunal in the said para 765 f,f its Award would continue 
to govern the calculation of fall-back wages, After considering the contentions 
of the parties on the issue and the observations of the Wage Board in paras 33 
and 34 of its report (Chapter VIII). I must agree with the Management and hold 
that the day of ’ay-off and the compensation paid therefor should not count for 
the weekly review of fall-back wages or for arriving at the fall-iback wages. 


Issue No. 3. — If a Miner stays at the working place throughout the shift and 
is not provided any work how will the day be regarded and his wages 
for the day regulated taking into account the provisions of ’ay off 
under the I.Dl Act and the ‘fall-back wages’ under the Wage Board 
Recommendations as accepted by the Government. 


p The situation envisaged in this issue is the case of workman who has 
marked his attendance, has been engaged for work and kept at the working Place 
throughout the shift but has not been able to dn anv work due to break-down 
of machinery or some other reason beyond his control. This is a S’tuation mid- 
way between the cose of lav off under the I.D Act-1947 which provides for nay- 
ment of lay off compensation to such workman and a case of actual and normal 
work done hv the workman to be Entitled to the benefit of attendance and full 
wages for alT purposes. In case of lav off under the I.D. Act such days usually 
count for attendance for purposes of earned leave, attendance bonus, etc., but the 
workman does not earn leave for such days nor does the lay off compensation 
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paid to him count towards basic earnings lor calculation of attendance bonus oi 
leave wages. However, in the cases envisaged under the present term of refer- 
ence, it would be fair to pay the workman more than the lay-off compensation 
admissible under the I.D. Act but less than the normal wages payable to him 
for the work done. Because his case would not also fall strictly within the 
scope of the two provisos to the explanation below clause (kkk) of Section 2 of 
the I.D. Act, 1947, I consider that 3/4 of the group’s wages payable to the miners 
under the Wage Board Recommendations would be fair and reasonable for such 
days. Moreover the basic element of such payment should count for the cal- 
culation of leave wages, attendance Ibonus ,etc. and the days of such idle employ- 
ment should count not only for entitlement to leave and attendance bonus, but 
also for earning the quantum of leave, but they should not count for arriving 
at the fail-back wages under the weekly review of miners’ earnings 

10 I accordingly give my award in terms aforesaid 

(Sd.) O- Venkataciialam, 

Chief Labour Commissioner (C) & Arbitrator. 

[No. 2/1/68-LR.IL] 

S.O. 44. — In pursuance of section 17 of the Industrial Disputes Act, 1947 [14 
of 1947), the Central Government hereby publishes the following award of the Cen- 
tral Government Industrial Tribunal (No. 2), Dhanbad, in the industrial dispute 
between the employers in relation to the Khas Joyrampur Colliery, Post Office 
Jeenagora, Dhanbad and their workmen, which was received by the Central Gov- 
ernment on the 19th December, 1969. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (No. 2) AT 

DHANBAD 


Present ; 

Shri Nandagiri Venkata Rao, Presiding Officer. 

Reference No. 257 of 1967 

In the matter of an industrial dispute under Section 10(l;(d> of the Industrial 
Disputes Act, 1947. 


Parties : 

Employers in relation to the Khas Joyrampur Colliery, Post Office Jeenagora, 
District Dhanbad- 

And 

Their workmen. 

Appearances 

On behalf of the employers . — Shri S. S. Mukherjee, Executive Committee 
Member, Indian Colliery Owners Association. 

On behalf of the workmen . — Shri H. N. Singh, Vice-President, Koyla Mazdoor 
Panchayat. 

State: Bihar- Industry: Coal. 

Dhanbad, 15 th December, 1969: 24th AGRAHAYANA. 1891 Saka. 

AWARD 

The Central Government, being of opinion that an industrial dispute exists 
between the employers in relation to the Khas Jovramnur rcJb'eiv Post Office, 
Jeenagora, District Dhanbad and their workmen, by its order No. 2 '57 'fi7-LRII dated 
the 2nd September, 1967 referred to this Tribunal under Seetmn 10(14 (d) of the 
Industrial Disputes Act, 1947 for adjudication the dispute in respect of the matters 
specified in the schedule annexed thereto. The schedule is extracted below : 

Schedule 

“(i) Whether the action of the management of Khas Joyrampur colliery, Post 
office Khas Jeenagora in stopping Shri Raj Kishore S’ngh. Mining 
Sirdar from work with effect from the 22nd June, 1966, was justified? 

(ii) If not, to what relief is he entitled?” 

2-Employers as well as the workmen filed their statement of demands. 
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3 . Shri Raj Kishore Singh (hereinafter referred to as the affected workman; 
was a Mining Sirdar m Kiias Joyrampur colliery. Along with some other work- 
men of the colliery the aliectcd workman was served with a retrenchment notice 
on 17th March, 1966 to be effective from '17 ih. April, 1966. However, after 17th 
April, 1966 some essential work, like recovery and salvation continued and the 
affected workman continued to work till 24th April, I960, He did not work in the 
colliery from 25th April, 1966 to 8th June, 1966. He worked again from 9th June, 
1966 to 21st June 1966, He did not work from 22nd June, i960. These facts 
are not jn dispute. The case ..of the workman is that in spite of the notice 
dated 17th March, 1966 the affected workman was not retrenched that 
the notice was virtually withdrawn inasmuch as he continued to work 
from 17th April, 1966 till 21st June, 1966 and lhat from 22nd June, 
1966 he was stopped from working illegally and without any valid rea- 
son. The employers flled their statement, pleading that the affected workman 
was validly retrenched with effect from 17th April, 1966, that in consultation with 
the union officials he was employed again and he worked upto 24th April, 1966, that 
he was not in their employment from 25th April, 1966 to 8th June, 1966, that he 
was re-employed from 9th June, 1966 in a temporary vacancy as Mining Sirdar and 
that he refused to continue in the temporary employment as a Mining Sirdar 
with effect from 22nd June, 1966 and as such the justification or otherwise of the 
action of the employers did not arise. The workmen were represented by Shri H. 
N. Singh, Vice-President, Koyla Mazdoor Panchayet and the employers by Shri S- 
& Mukherjee, Executive Committee Member, Indian Colliery Owners Association. 
On admission by the employers Exts. W1 and W2 for the workmen and on admission 
by the workmen Exst. Ml to M3 for the employers were marked. On behalf ol 
the workmen the affected workman was examined as WW1 and Ext. W3 was 
marked. The employers also examined a witness and marked Exts. M4 to’M8- 

4. Admittedly, the affected workman did not work with effect from 22nd June 
1968 and in terms of the reference it is to be considered whether stoppage of 
work of the affected workman from 22nd June, 1966 was by the employers and 
was justified. The case of the employers is that the affected workman was valid- 
ly intrenched with effect from 17th April, 1966, that thereafter he was appointed 
temporarily to do the recovery and salvation work, that he worked as a temporary 
Mining Sirdar from 17th April, 1966 to 24th April, 1966, that he was not in 
their employment from 25th April, 1966 to 8th June, 1966, that he was re-employ- 
ed in a temporary vacancy as a Mining Sirdar from 9th June, 1966 and that with 
effect from 22nd June, 1966 he voluntarily stopped working. Those allegations 
are denied by the workmen and it is contended that the affected workman was 
not retrenched with effect from 17th April, 1960, and he was stopped from work- 
ing with effect from 22nd June, 1966, illegally and without any valid reason. 
Ext. Ml is the notice dated 17th March, 1966, stating that the affected workman 
would become surplus and his service would stand terminated with effect from 
17th April, 1966, and that he should collect the retrenchment compensation and 
other dues, if any, due to him on or before 17th April, 1966- Section 25F of the 
Industrial Disputes Act, 1947 deals with the conditions precedent to retrench- 
ment of workmen. The section categorically lays dowh that no workman who 
has been in continuous service for not less than one year can be retrenched 
by the employers unless the conditions laid down in thd section are fulfilled- 
It is not controverted that the affected wdrkfnari has been in continuous service 
of the employers for more than one year. Clause (b) of the Section mentions 
one such conditions and it is that the workman has been paid retrenchment com- 
pensation. The clause does not say that mere offer of retrenchment compensation 
is enough. In other words, unless retrenchment compensation is actually paid 
retrenchment cannot take effect- In my view I am supported by the decision of 
the Madras High Court in Sivanandam (S) vs. Press Superintendent, Southern 
Railway, Madras, and another (1909 — 11 — L-L.J. 373). Following the judgement 
of the Supreme Court in State of Bombay and others vs. Hospital Mazdoor 
Sabha and other (1960—1 — L-L.J. 251) the High Court held that when retrench- 
ment compensation to the workmen was not paid at the time of retrenchment 
but was paid some time latter the services of the workman were not validly re- 
trenched in accordance with law. In that rase the services of the workmen were 
terminated with effect from 22nd December, 1966 and retrenchment compensation 
was paid to him on 7th February, 1967. As in the present case in that case also 
one month’s notice was issued under Section 25F of the Industrial Disputes Act, 
1947- In the Instant case it is mentioned by the workmen that inspite of the 
notice, Ext. Ml stating that the services of the affected workman would stand 
terminated with effect from 17th April, 1966, the affected workman continued to 
work after 17th April, 1966. In para. 0 of their written statement the employers 
had stated that after 17th April, 1966, the affected workman was employed as a 
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Mining Sirdar In consultation with the union officials- There is no evidence to 
show any such consultation. The solitary witness for the employers, MW. 1 
has tried to prove Ext. M8, an office copy of a letter dated 17th April, 1966 said 
to have been issued to the affected wokman to show that the affected workman 
was employed as a Mining Sirdar on a temporary basis with effect from 17th 
April, 1966- But this letter was not referred to in the written statement. Fuv- 
their MW 1, himself concedes that he could not say if there was any proof that 
original of Ext. M8 was given to the affected workman. The case ct the em- 
ployers Is that with effect from 22nd June, 1966, the affected workman refused 
to work on a temporary, basis. If the original of Ext. M8 was really issued to the 
workman on 17th April, 1966 itself, there is no reason why the affected workman 
should consent to work on a temporary basis till 21st June, 1966 and refuse 
thereafter. According to para, 7 of the wTitten statement of the employers the 
affected workman was re-employed from 9th June, 1966, also as a temporary 
Mining Sirdar- MW. 1 has deposed that the employers did not issue any ap- 
pointment letter to the affected workman on 9th June, 1966. If no appointment 
letter was Issued on 9th June, 1966, no reason is shown why It was issued on 
17th April, I960. Even if it l s assumed that the employers had issued letters 
reappointing the affected workman after 17th April, 1966, they are Immaterial, 
because no valid retrenchment had taken place terminating his services with 
effect from 17th April, 1966 for the reason that conditions precedent laid down 
under Section 25F were not comp’ied with. That apart, it is a settled law that 
to fall within the definition of “retrenchment” the termination should be due to 
surplusage. It ls an admitted position that in the instant case there was work 
left for a Mining Sirdar even after 17th April, 1966. MW. 1 has deposed lhat the 
salvage work continued for 3 or 4 months from April, 1966 and that the em- 
ployers had engaged Mining Sirdars for the salvage work. Regarding the affected 
workman leaving the Job on hi s own accord on 22nd April, I960, there is oath 
against oath of MW. 1 and WW. 1. There is no support to the testimony of MW. 1. 
On the other hand there are Exts. W1 and W3 to support WW 1. The subject 
in these two letters mentioned Is "alleged forced idleness of the affected work- 
man- In Ext. W. 3 the Labour Enforcement Officer had categorically mentioned 
that the affected workman "was stopped from work from 22nd June, 1966 ■ MW- 
1 has spoken and some documents are marked to show that in respect of the 
alleged retrenchment a dispute was raised on behalf of the affected workman. 
But that material does not show that the affected workman had left the job 
voluntarily- It ls not of any avail to validate the action taken by the employer 
In 1 contravention Of Section 25F of the Industrial Dispute Act, 1947. As a 
cumulative effect of the material on record I find that the affected workman was 
not retrenched with effect from 17th April, 1966 and that there was no justification 
for the employers in stopping the affected workman from working with effect 
from 22nd June, 1986- 

5 As regards the relief to be granted to the affected workman it is to be 
considered if the affected workman is entitled to his wages from 2.ith April, 1966 
to 8th June. 1966- The plea of the employers Is that from 26 th April. 1966 to 
8th June 1966 the affected workman was not In their employment. Against this 
, , workman WW 1 has de msed that he went on leave on 25th April, 

A Sr JSft had extended the leave by 15 days till 8th June i960. The 

affected workman, WW. 1, has deposed that there was no practice of Issuing leave 
slin to the workman when he goes on leave and that leave Is granted on the file 
of the Manager and when the workman returned from the leave the entry is 
j., tn that effect on the same paper and signature of the workman is obtained 
it As against this MW. 1 bas spoken to the practice by saying that duplicate 
? n ]}■ , fflii hv thp workman, that the original is taken by the workman and 
form Is Ailed bv book itself. On 3rd March, 1969 the workmen 

wor ifo doci ments from the employers. leave application of the affected 
calI ? d t ^ 1P nve with effect from 25th April. 1966 to 24th May, 1966 and the 

workman for lea e leaVe tiU gth j une , i960. In reply the employers 

spitted ^ h ^o e du e c C e eiV the 0n b y oo O k f 

bel f t £ Ext 8 W OI 3 MW. 1 does not say categorically that the telegram mention- 
ed 11 4 s , Ex „, a it not received by the employers. These circumstances prob- 
ed, 1 ” Ext ^ had gone on one month’s leave from 25th April- 

and had extended the leave upto 8th June. 1966 by a telegram. It is an ad- 
mhtd ^ase of the employers that when the affected workman returned he was 
^ i duty on 9th June, 1906 and he was also allowed to continue 

hi dSy upt" June.° 1906 without taking any objection to his absence from 
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25th April, 1966, If it was an absence without leave at all- As I have already- 
pointed out, there is no truth in the statement ol the employers that the affected 
workman was not in their employment from 25th April, 1966 to 8th June, 1966, 
In Ext. W, 3! the Labour Enforcement Officer points out that the affected workman 
was kept on rolls of the colliery till 21st June, 1906. This is a further circum- 
stance that probablises that the affected workman was on leave from 25t.h April. 
1966 to 8th June, 1966, originally granted and subsequently extended. In the 
result, I find that the affected workmun is entitled to his salary and other dues 
with effect from 25th April, 1966. 

6. 1, therefore hold that the action of the management of Khas Joyrampur col- 
liery, Post Office Khas .Teenagora, in stopping Shrl Raj Kishore Singh, Mining 
Sirdar from work with effect from the 22nd June, 1966 was not justified and, con- 
sequently he Is entitled to his salary and other dues with eifect from 25th April, 
1966 till the date of his reinstatement after deducting payments, if any made, as 
though he was continuously in service. The award is made accordingly and sub- 
mitted under Section 15 of the Industrial Disputes Act, 1947- 

(Sd.l N. Venkata Rao, 

Presiding Officer, 

Central Government Industrial Tribunal (No. 2) Dhunbad- 

|No 2/57/67-LR'IL'l 


ORDERS 

New Delhi, the 20tli December 1969 

S.O. 45. — In exercise of the powers conferred by clause (d) of sub-section 
(1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby makes the following amendment in the order of the Govern- 
ment of India in the Ministry of Labour, Employment and Rehabilitation (Depart- 
ment of Labour and Employment) No. S.O. 3288 dated the 7th August, 1969, name- 
ly:- 

In the said order, for the Schedule, the following Schedule shall be substituted, 
namely: — 

“Schedule 

Whether the management of Messrs Newton Chickli Colliery, Post Office 
Parasia, Madhya Pradesh has obtained resignation from Shri T, E. R. 
Chetty, Medical Officer under coercion or duress on the 19th October, 
1967? If so, to what relief is Shri T, E. R. Chetty entitled?” 

fNo. 5/20/68-LRII.1 


Neic Delhi, the 26th December 1969 

S.O. 46. — In exercise of the powers conferred by clause (d) of sub-section 
(1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby makes the following amendment in the order of the Govern- 
ment of India In the Ministry of Labour, Employment and Rehabilitation (De- 
partment of Labour and Employment) No. S.O. 3882, dated the 27th September, 
1969, namely: — 

In the said order, for the Schedule, the following schedule shall be substituted, 
namely:— 

“Schedule 

Elaving regard to the recommendations of the Central Wage Board for the 
Coal Mining Industry in Chapter VIII of Its Report, prescribing the 
scales of emoluments for the Technical and Supervisory staff of the 
Engineering Department, whether the management of Singareni Col- 
lieries Company Limited, Kothagudium, Is justified in placing Shri K 
Viswanndhan. Junior Charge-hand in Grade ‘D’ in the scale of 
Rs. 205—7—247—10—3.37? 

If not to what relief is the workman entitled and from what date?’ 

[No. 7 / 49/BR-LRII. I 
P. C MISRA, Under Secv- 



246 THE GAZ, Ol INDIA: IANUARY 3, 1970/PAUSA 13, J891 [Part II— Sec. 3 (if 


(Department of Rehabilitation) 

(Office of the Chief Settlement Commissioner) 

ORDER 

New Delhi, the 18th December 1969 

S.O. 47. — In pursuance of Rule 11-D(D)(A) of the Evacuee Interest (Separa- 
tion) Rules, 1951, the Central Government hereby makes the following order to 
amend the order published with the notification of the Government of India in 
larte Ministry of Works, Housing and Rehabilitation, (Department of Rehabilita- 
tion) No. S.O. 531 dated 6th February 1064 namely: — 

In the said order, 

(i) For the words and figures “30th September, 1969," the words and 
figures "31st January, 1970’’ shall be substituted. 

(11) For the words “by adjustment against compensation payable in 
respect of the verified claim the words “by adjustment against 
the net compensation shown in the Statement of Account in respect 
of the verified claim," shall be substituted. 

[No. 5(24)/69/Prop.II/Comp. & Prop,] 
JANKI NATH, Under Secy. 
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